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SENATE BI LL 6271

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senat or Kohl

Read first tine . Referred to Commttee on

AN ACT Relating to nedical nmarijuana; anending RCW 69.50. 204,
69. 50. 206, 69.50.401, 69.50.505, 69.51.080, and 9A 82.085; addi ng new
sections to chapter 69.50 RCW adding a new section to chapter 18.64
RCW adding a new section to chapter 28A 300 RCW <creating new
sections; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that sonme studi es have
shown that sonme seriously ill patients, under their physicians’ care,
may benefit from the use of marijuana, to relieve synptons and
suffering. Sone of the conditions for which marijuana appears to be
beneficial include chenotherapy-rel ated nausea and vomting in cancer
patients, AIDS wasting syndrome, glauconma, nuscle spasns associ ated
with epilepsy and nultiple sclerosis, and sonme fornms of intractable
pai n.

The legislature finds that humanitarian conpassion necessitates

that the decision to authorize marijuana for use by seriously ill
patients i s a personal, individual decision, based upon the physician’s
prof essional nedical judgnent and discretion, and founded in the
privil eged physician-patient relationship. The |egislature finds that
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the advice given by a physician to his or her patient is
constitutionally protected free speech, and as such is entitled to the

protection of the first anmendnent of the bill of rights, and the
Constitution of the state of Washington. The |egislature further finds
that, in an era when sone seriously ill or termnal patients are driven

to thoughts of suicide, refusal to allow physicians to authorize the
use of nedical marijuana to relieve intractable pain and suffering is
unconsci onabl e.

The legislature further finds that, although the policy of the
federal governnent is to oppose the wuse of nedical nmarijuana,
Washi ngton state public policy, in the interests of conpassion, free
speech, and advancenent in the treatment of the termnally ill
necessitates the l egalization of limted, physician-supervised nedical
marijuana. Sonme nedi cal researchers believe that increased clinica
experience may provide valuable data not yet available in limted
scientific studies. The legislature finds that the nmedical utility of
marijuana i s worth studyi ng, and encourages public and private research
or gani zati ons and physicians to research such use, including efficacy,
and availability of pharmaceutical quality marij uana.

The legislature intends that seriously ill patients, who, in the
judgnent of their physicians would benefit from the use of nedica
marijuana, be exenpt from liability and crimnal prosecution for
limted, personal possession and use of nmarijuana. The | egislature
i ntends that physicians also be immune fromliability and prosecution
for the authorization of marijuana use to patients for whom in the
i ndi vi dual physician’s professional judgnent, nedical marijuana may
prove beneficial.

The legislature intends to strictly limt the legalization of
marijuana to nedical use, upon authorization of a physician. The
| egi slature does not condone the nonnedical, recreational use of
marij uana under any circunstances.

NEW SECTION. Sec. 2. A new section is added to chapter 69.50 RCW
to read as foll ows:

(1) It is a conplete defense to manufacturing, delivering, or
possessing marijuana that a person is a bona fide patient of a
physi ci an |licensed under chapter 18.71 RCW and has a serious nedical
condition such as cancer, AIDS, glaucoma, epilepsy, sone forns of
intractable pain, or multiple sclerosis for which his or her physician
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has authorized the use of nedical marijuana, and has provided the
patient with valid docunentation of such authorization and shall not be
a violation of law if conducted in accordance with this provision.

(2) Such defense shall be established where the evi dence shows t hat
t he patient:

(a) Possessed valid docunentation consisting of a witten
prescription or authorization for marijuana specifying such person as
a patient, bearing a date less than six nonths old and an origina
signature of a licensed physician;

(b) Possessed no nore than two ounces of marijuana;

(c) Possessed only marijuana that was not at any tine in plain view
of the general public;

(d) Provided no marijuana to others; and

(e) Maintained reasonable security neasures to prevent theft of
mar i j uana.

NEW SECTION. Sec. 3. A new section is added to chapter 69.50 RCW
to read as foll ows:

A physician licensed under chapter 18.71 RCWshall not be subject
to arrest or prosecution under Washington state |law, penalized in any
manner, or denied any right or privilege, for:

(1) Advising a patient about the risks and benefits of medical use
of marijuana or that he or she mght benefit from the nedical use of
marijuana where such use is within a standard of care or in the
i ndi vi dual physician’s best nedical judgnent; or

(2) Providing a patient wth witten docunentation, based upon the
physi cian’s assessnent of the patient’s nedical history and current
medi cal condition nade in the course of a bona fide physician-patient
rel ationship, prescribing or authorizing the nedical use of marijuana
where such use is within a standard of care.

NEW SECTION. Sec. 4. A new section is added to chapter 69.50 RCW
to read as foll ows:

(1) It is a msdeneanor to use or display nedical marijuana in
plain view of or in a place open to the general public, or wthin one
t housand feet of a school as defined in RCWG69.50.435 or an institution
of hi gher educati on except in authorized | ocations within hospitals and
clinics under the care of a licensed physician unless the patient’s
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home is within one thousand feet of such a school or institution of
hi gher educati on.

(2) Nothing inthis act shall require any health i nsurance provider
to be liable for any claim for reinbursenent for the nedical use of
mar i j uana.

(3) Nothing in this act shall require any accommodation of any
medi cal use of marijuana in any place of enploynent.

NEW SECTION. Sec. 5. A new section is added to chapter 69.50 RCW
to read as foll ows:

Patients choosing to use nedical marijuana under a physician’s
aut hori zation nust provide, upon request of a |aw enforcenent officer
or prosecutor, valid docunentation of the physician’s authorization of
the use of nedical marijuana, including a twenty-four-hour contact
phone nunber for the authorizing physician to be contacted by |aw
enforcenent to confirmthe authorization.

NEW SECTION. Sec. 6. A new section is added to chapter 18.64 RCW
to read as foll ows:

Any pharmacist licensed under this chapter who in good faith
provi des nedical marijuana to a qualified patient in accordance with
the requirenents of this act, shall be immune fromlegal liability,
including crimnal, civil, or professional conduct sanctions, unless
ot herwi se negligent.

NEWSECTION. Sec. 7. (1) The departnent of health shall establish
by rule a procedure for the collection of data regarding the use of
medi cal rmarijuana. The collection of data shall be voluntary, not
mandatory, on the part of physicians who may authorize the use of
medi cal marijuana to patients. The data shall include, at the |east,
the foll ow ng information:

(a) The diagnosis and condition or synptons for which the nedical
marijuana is authorized;

(b) The patient’s assessnent of the effectiveness of the nedical
marij uana use; and

(c) Denographic data, including the patient’s county of residence,
gender, and age.

(2) Data collected shall mintain the confidentiality of the
patient, and shall be used by the departnent to report the extent of
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voluntary reporting of nedical marijuana use, the types of nedica
conditions for which it was used, basic denographic information, and
the efficacy based upon patient self-reporting. This report shall be
made by the secretary of health to the | egislature by January 31, 1999.

NEW SECTION. Sec. 8. A new section is added to chapter 28A 300
RCWto read as foll ows:

The departnent of health and the office of superintendent of public
instruction shall cooperate in developing and naking available to
school s a nedi a canpai gn providing a strong and cl ear counter-nessage
regardi ng the nonnedical, recreational use of marijuana. The nedi a
canpai gn shall clearly explain that nedical marijuana may be used only

by seriously ill patients, under the care of a physician, upon the
physi cian’s authorization. The canpaign shall state, in an age-
appropriate and culturally sensitive nmanner, that nonnedi cal

recreational marijuana use is illegal, and that nedical and public

health authorities advise that children never use narijuana or any
other prescription or nonprescription drug, except under the
supervision of a health care professional.

Sec. 9. RCW69.50.204 and 1993 ¢ 187 s 4 are each anended to read
as follows:

Unl ess specifically excepted by state or federal |aw or regul ation
or nore specifically included in another schedule, the follow ng
controll ed substances are listed in Schedul e |

(a) Any of the follow ng opiates, including their isoners, esters,
ethers, salts, and salts of isoners, esters, and ethers whenever the
exi stence of these isoners, esters, ethers, and salts is possible
wi thin the specific chem cal designation

(1) Acetyl-al pha-nethylfentanyl (N-[21-(1-nethyl-2-phenethyl)-4-
pi peridi nyl]-N phenyl acet am de) ;

(2) Acetyl nmet hadol

(3) Allylprodine;

(4) Al phacetyl net hadol

(5) Al phanepr odi ne;

(6) Al phanet hadol

(7) Al pha-nethylfentanyl (N-[1-(al pha-nethyl-beta-phenyl) ethyl-
4- pi peri dyl ] propi onani l i de); (1-(1- et hyl - 2- phenyl et hyl ) -4- (N
propani |l i do) piperidine);
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(8)

Al pha- net hyl t hi of ent anyl
pi peri di nyl]- N phenyl pr opanam de) ;

(9) Benzet hi di ne;

(10)
(11)

pi peri di nyl]-N- phenyl pr opanam de) ;
(12) Bet a-hydroxy- 3-net hyl f ent anyl

Bet acet yl net hadol
Bet a- hydr oxyf ent anyl

(N-[ 1- met hyl - 2- (2-t hi enyl ) et hyl - 4-

(N-[1-(2-hydroxy-2-phenet hyl)-4-

sone trade or other

names:

N-

[ 1- (2- hydr ox- 2- phenet hyl ) - 3- net hyl - 4- pi peri di nyl ] - N- phenyl propanam de;

(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)

Bet anepr odi ne;

Bet anet hadol

Bet apr odi ne;

Cl oni t azene;

Dext r onor am de

Di anpr om de;

Di et hyl t hi anbut ene;
Di f enoxi n;

D nenoxadol ;

D mephept anol ;

D net hyl t hi anbut ene;
Di oxaphetyl butyrate;
Di pi panone;

Et hyl met hyl t hi anbut ene;
Et oni t azene;

Et oxeri di ne;

Fur et hi di ne;

Hydr oxypet hi di ne;
Ket obem done;
Levonor am de;
Levophenacyl nor phan;

(34) 3-Methyl fentanyl (N-[ 3-nethyl-1-(2-phenyl et hyl)-4-piperidyl]-
N- phenyl prop anam de);

(35)

pi peri di nyl]-N phenyl pr opanam de;

(36)
(37)
(38)
(39)
(40)
(41)

SB 6271
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Mor pheri di ne;
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(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N[1-(2-phenethyl)-4-
pi peridinyl] propanam de);

(43) PEPAP(1-(-2-phenethyl)-4-phenyl -4-acetoxypi peridine);

(44) Phenadoxone;

(45) Phenanpr om de;

(46) Phenonor phan;

(47) Phenoperi di ne;

(48) Piritram de;

(49) Proheptazine;

(50) Properidine;

(51) Propiram

(52) Racenoram de;

(53) Thiof entanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
pr opanam nde) ;

(54) Tilidine;

(55) Trineperidine.

(b) Opium derivatives. Unl ess specifically excepted or unless
listed in another schedule, any of the follow ng opium derivatives,
including their salts, isonmers, and salts of isoners whenever the
exi stence of those salts, isoners, and salts of isoners is possible
wi thin the specific chem cal designation

(1) Acetorphine;

(2) Acetyl di hydrocodei ne;

(3) Benzyl nor phi ne;

(4) Codei ne net hyl brom de;

(5) Codei ne- N- Oxi de;

(6) Cyprenorphine;

(7) Desonor phi ne;

(8) 3, 4-nethyl enedi oxy- N et hyl anphetam ne sone trade or other
names: N-ethyl -al pha-net hyl -3, 4(net hyl enedi oxy) phent hyl am ne, N et hyl
MDA, MDE, MDEA;

(9) N-hydroxy-3, 4- net hyl enedi oxyanphetam ne sone trade or other
names: N-hydroxy-al pha- net hyl - 3, 4( met hyl enedi oxy) phenet hyl am ne, and
N- hydr oxy MDA

(10) D hydronor phi ne;

(11) Drotebanol;

(12) Etorphine, except hydrochloride salt;

(13) Heroin;

(14) Hydronor phi nol ;
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(15) Met hyl desor phi ne;

(16) Met hyl di hydr onor phi ne;

(17) Morphi ne nethyl brom de;

(18) Morphi ne net hyl sul fonat e;

(19) Mor phi ne- N- Oxi de;

(20) Myrophi ne;

(21) Ni cocodei ne;

(22) Ni conor phi ne;

(23) Nor nor phi ne;

(24) Phol codi ne;

(25) Thebacon.

(c) Hallucinogenic substances. Unl ess specifically excepted or
unl ess listed in anot her schedule, any material, conpound, m xture, or
preparati on which contai ns any quantity of the foll ow ng hall uci nogenic
substances, including their salts, isonmers, and salts of isoners
whenever the exi stence of those salts, isoners, and salts of isoners is
possible within the specific chem cal designation.

(1) 4-brono-2, 5-di net hoxy-anphetam ne: Sone trade or other nanes:
4- br ono- 2, 5- di met hoxy- a- met hyl phenet hyl am ne; 4-br ono- 2, 5- DVA;

(2) 2,5-di met hoxyanphet am ne: Sonme trade or other nanes: 2, 5-
di met hoxy- a- net hyl phenet hyl am ne; 2, 5- DVA;

(3) 4-net hoxyanphetam ne: Sone trade or ot her nanmes: 4-nethoxy-a-
met hyl phenet hyl am ne; par anmet hoxyanphet am ne, PMA;

(4) 5-methoxy- 3, 4-net hyl enedi oxy- anphet am ne;

(5) 4-nethyl-2,5-di net hoxy-anphet am ne: Sone trade and other
names: 4- et hyl - 2, 5- di net hoxy- a- net hyl phenet hyl am ne; "DOM'; and
" STP";

(6) 3, 4-nethyl enedi oxy anphet am ne;

(7) 3, 4-nethyl enedi oxynet hanphet am ne ( NDVA) ;

(8) 3,4,5-trinethoxy anphetam ne;

(9) Bufotenine: Sone trade or other nanes: 3-(bet a-
D et hyl am noet hyl ) - 5- hydr oxi ndol e; 3-(2-di met hyl am noet hyl ) - 5-i ndol ol ;
N, N-di nethyl serotonin; 5-hydroxy-N, N-di net hyltryptam ne; mappi ne;

(10) Diethyltryptam ne: Sone trade or other nanes: N, N-
D et hyl tryptam ne; DET;

(11) Dinethyltryptamne: Sone trade or other nanmes: DMl

(12) 1bogai ne: Sone trade or other nanes: 7-Ethyl-6,6
beta, 7, 8, 9, 10, 12, 13, - oct ahydr o- 2- met hoxy- 6, 9- net hano- 5H pyndo (1,2’
1,2) azepino (5,4-b) indole; Tabernanthe iboga;
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(13) Lysergic acid diethylam de;
(14) WMari huana or marijuana, except when authorized for use under

section 2 of this act or chapter 69.51 RCW

(15) Mescal i ne;

(16) Parahexyl-7374: Some trade or other nanes: 3- Hexyl - 1-
hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trinethyl - 6H di benzo[ b, d] pyr an;
synhexyl ;

(17) Peyote, neaning all parts of the plant presently classified
botani cally as Lophophora WIlliansii Lenaire, whether grow ng or not,
the seeds thereof, any extract fromany part of such plant, and every
conmpound, manufacture, salts, derivative, mxture, or preparation of
such plant, its seeds, or extracts; (interprets 21 U S.C. Sec. 812 (c),
Schedule | (c)(12));

(18) N-ethyl-3-piperidyl benzilate;

(19) N-nethyl-3-piperidyl benzil ate;

(20) Psilocybin;

(21) Psilocyn;

(22) Tetrahydrocannabi nol s, synthetic equival ents of the substances
contained in the plant, or in the resinous extractives of Cannabis,
speci es, and/or synthetic substances, derivatives, and their isoners
with simlar chem cal structure and pharnmacol ogical activity such as
the foll ow ng:

(1) Delta 1 - cis - or trans tetrahydrocannabinol, and their
optical isoners, excluding tetrahydrocannabinol in sesame oil and
encapsul ated in a soft gelatin capsule in a drug product approved by
the United States Food and Drug Adm ni stration;

(1i) Delta 6 - cis - or trans tetrahydrocannabinol, and their
optical isoners
(1i1) Delta 3,4 - cis - or trans tetrahydrocannabinol, and its

optical isoners

(Since nonenclature of these substances is not internationally
standar di zed, conpounds of these structures, regardl ess of nunerical
desi gnation of atom c positions covered.)

(23) Ethylam ne anal og of phencyclidine: Sonme trade or other
names: N-ethyl - 1phenyl cycl ohexal ym ne, (1-phenyl cycl ohexl) et hyl am ne;
N- (1- phenyl cycl ohexyl ) et hyl am ne; cycl ohexam ne; PCE;

(24) Pyrrolidine analog of phencyclidine: Sone trade or other
names: 1-(1-phencycl ohexyl)pyrrolidine; PCPy; PHP

p. 9 SB 6271
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(25) Thi ophene anal og of phencyclidine: Sone trade or other nanes:
1-(1-[2-thenyl ] -cycl ohexl y) - pi pendi ne; 2-t hi enyl anal og of
phencycl i di ne; TPCP;, TCP;

(26) 1-[1-(2-thienyl)cycl ohexyl]pyrrolidine: Atrade or other nane
is TCPy.

(d) Depressants. Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or preparation which
contains any quantity of the follow ng substances having a depressant
effect on the central nervous system includingits salts, isoners, and
salts of isonmers whenever the existence of such salts, isoners, and
salts of isonmers is possible within the specific chem cal designation

(1) Mecl oqual one;

(2) Met haqual one.

(e) Stinmulants. Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or preparation which
contains any quantity of the follow ng substances having a stimnulant
effect on the central nervous system includingits salts, isoners, and
salts of isoners:

(1) Fenethylline;

(2) (+-)cis-4-nethyl am norex ((+-)cis-4,5-di hydro-4-net hyl - 5-
phenyl - 2- oxazol am ne) ;

(3) N-ethyl anphet am ne;

(4) N, N-di net hyl anphet am ne: Some trade or other nanes: N, N-
al pha-trimet hyl - benzeneet hanam ne; N, N-al pha-tri nmet hyl phenoet hyl ene.

The controlled substances in this section may be reschedul ed or
del eted as provided for in RCWG69.50. 201.

Sec. 10. RCW69.50.206 and 1993 ¢ 187 s 6 are each anended to read
as follows:

(a) The drugs and other substances listed in this section, by
what ever official name, common or usual nane, chem cal nane, or brand
nanme designated, are included in Schedule II

(b) Substances. (Vegetable origin or chemcal synthesis.) Unless
specifically excepted, any of the follow ng substances, except those
listed in other schedul es, whether produced directly or indirectly by
extraction from substances of vegetable origin, or independently by
means of chem cal synthesis, or by conbination of extraction and
chem cal synthesis:

SB 6271 p. 10
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(1) Opium and opiate, and any salt, conpound, derivative, or
preparation of opium or opiate, excluding aponorphine, dextrorphan,
nal buphi ne, nal nef ene, nal oxone, and naltrexone, and their respective
salts, but including the foll ow ng:

(1) Raw opium

(1i) Opiumextracts;

(iii) Opiumfluid;

(iv) Powdered opium

(v) Ganul ated opi um

(vi) Tincture of opium

(vii) Codei ne;

(viii) Ethyl norphine;

(1 x) Etorphine hydrochl ori de;

(x) Hydrocodone;

(xi) Hydronorphone;

(xi1) Metopon;

(xi1i) Morphine;

(xiv) Oxycodone;

(xv) Oxynor phone; and

(xvi) Thebai ne.

(2) Any salt, conpound, isoner, derivative, or preparation thereof
that is chemcally equivalent or identical with any of the substances
referred to in subsection (b)(1) of this section, but not including the
i soqui nol i ne al kal oi ds of opi um

(3) Opium poppy and poppy straw.

(4) Coca | eaves and any salt, conpound, derivative, or preparation
of coca leaves including cocaine and ecgonine, and their salts,
i soners, derivatives, and salts of isonmers and derivatives, and any
salt, conpound, derivative, or preparation thereof which is chemcally
equi val ent or identical with any of these substances, but not including
decocai ni zed coca | eaves or extractions of coca |eaves which do not
contai n cocai ne or ecgoni ne.

(5) Methyl benzoyl ecgonine (cocaine « its salts, optical isoners,
and salts of optical isoners).

(6) Concentrate of poppy straw (The crude extract of poppy strawin
either liquid, solid, or powder form which contains the phenanthrene
al kal oi ds of the opi um poppy.)

(c) Opiates. Unl ess specifically excepted or unless in another
schedule, any of the followng synthetic opiates, including its

p. 11 SB 6271
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isoners, esters, ethers, salts, and salts of isoners, esters, and
et hers, whenever the existence of such isoners, esters, ethers, and
salts is possible within the specific chem cal designation, dextrorphan
and | evopr opoxyphene except ed:

(1) Alfentanil;

(2) Al phapr odi ne;

(3) Anileridine;

(4) Bezitram de

(5) Bul k dextropropoxyphene (nondosage forns);

(6) Carfentanil;

(7) D hydrocodei ne;

(8) D phenoxyl at e;

(9) Fentanyl;

(10) Isonethadone;

(11) Levonet hor phan;

(12) Levorphanol;

(13) Metazoci ne;

(14) Met hadone;

(15) Met hadone«I nt er nedi ate, 4-cyano-2-di net hyl am no-4, 4-di phenyl
but ane;

(16) Mor am de« | nt er medi at e, 2- met hyl - 3- nor phol i no- 1, 1-
di phenyl pr opane- car boxyl i c acid;

(17) Pethidine (neperidine);

(18) Pet hidi ne«l nternedi ate-A, 4-cyano- 1-net hyl - 4- phenyl pi peri di ne;

(19) Pet hi di ne«I nt er medi at e- B, et hyl - 4- phenyl pi peri di ne- 4-
car boxyl at e;

(20) Pet hi di ne«| nt er medi at e- C, 1- net hyl - 4- phenyl pi peri di ne- 4-
carboxylic acid,

(21) Phenazoci ne;

(22) Pi m nodi ne;

(23) Racenet hor phan;

(24) Racenor phan;

(25) Sufentanil.

(d) Stimulants. Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or preparation which
contains any quantity of the follow ng substances having a stimnulant
effect on the central nervous system

(1) Anphetamine, its salts, optical isoners, and salts of its
optical isoners
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(2) Methanphetam ne, its salts, isonmers, and salts of its isoners

(3) Phennetrazine and its salts;

(4) Met hyl pheni dat e.

(e) Depressants. Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or preparation which
contains any quantity of the follow ng substances having a depressant
effect on the central nervous system includingits salts, isoners, and
salts of isonmers whenever the existence of such salts, isoners, and
salts of isonmers is possible within the specific chem cal designation

(1) Anobarbital

(2) G utethimde;

(3) Pentobarbital;

(4) Phencyclidine;

(5) Secobarbital

(f) Hallucinogenic substances.

(1) Dronabinol (synthetic) in sesanme oil and encapsul ated in a soft
gelatin capsule in a United States Food and Drug Admnistration
approved drug product. (Sonme other nanes for dronabinol [6aR-trans]-
6a, 7, 8, 10a-t et rahydro-6, 6, 9-tri met hyl - 3- pentyl - 6H di benzo[ b, d] pyran-i -
ol, or (-)-delta-9-(trans)-tetrahydrocannabi nol.)

(2) Nabil one: Sone trade or other nanes are ( & )-trans3-(1,1-
di net hl heptyl) -6, 6a, 7, 8, 10, 10a- hexahydr o- 1- hydr oxy- 6, 6- di net hyl - 9H-
di benzol [ b, d] pyr an- 9- one.

(3) Marihuana or narijuana, when authorized for use under section

2 of this act or chapter 69.51 RCW

(g) I'mrediate precursors. Unless specifically excepted or unless
listed in another schedule, any material, conpound, mxture, or
preparation which contains any quantity of the foll ow ng substances:

(1) I'mredi ate precursor to anphetam ne and net hanphet am ne

(i) Phenyl acetone: Sone trade or other nanes phenyl - 2-propanone,
P2P, benzyl nethyl ketone, nethyl benzyl ketone.

(2) I'mredi ate precursors to phencyclidine (PCP)

(1) 1-phenyl cycl ohexyl am ne;

(11) 1-piperidinocycl ohexanecarbonitrile (PCC)

The controlled substances in this section may be reschedul ed or
del eted as provided for in RCW69.50. 201.

Sec. 11. RCW®69.50.401 and 1997 ¢ 71 s 2 are each anended to read
as foll ows:
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(a) Except as authorized by this chapter, it is unlawful for any
person to manufacture, deliver, or possess with intent to manufacture
or deliver, a controlled substance.

(1) Any person who violates this subsection with respect to:

(1) a controlled substance classified in Schedule | or Il whichis
a narcotic drug, is guilty of a crime and upon conviction may be
inprisoned for not nore than ten years, or (A) fined not nore than
twenty-five thousand dollars if the crime involved less than two
kil ograns of the drug, or both such inprisonment and fine; or (B) if
the crinme involved two or nore kilograms of the drug, then fined not
nmore than one hundred thousand dollars for the first two kil ograns and
not nore than fifty dollars for each gramin excess of two kil ograns,
or both such inprisonnment and fine;

(1i1) methanphetamne, is guilty of a crinme and upon conviction may
be inprisoned for not nore than ten years, or (A) fined not nore than
twenty-five thousand dollars if the crime involved less than two
kil ograns of the drug, or both such inprisonment and fine; or (B) if
the crinme involved two or nore kilograms of the drug, then fined not
nmor e t han one hundred thousand dollars for the first two kil ogranms and
not nore than fifty dollars for each gramin excess of two kil ograns,
or both such inprisonnent and fine. Three thousand dollars of the fine
may not be suspended. As collected, the first three thousand dollars
of the fine nust be deposited with the |aw enforcenment agency having
responsibility for cleanup of |aboratories, sites, or substances used
in the manufacture of the nethanphetam ne. The fine noneys deposited
with that |aw enforcenent agency nust be used for such cl ean-up cost;

(ti1) any other controlled substance classified in Schedule I, I1,
or IIl, is guilty of a crinme and upon conviction may be inprisoned for
not nore than five years, fined not nore than ten thousand dollars, or
bot h;

(1v) a substance classified in Schedule IV, is guilty of a crine
and upon conviction may be inprisoned for not nore than five years,
fined not nore than ten thousand dollars, or both;

(v) a substance classified in Schedule V, is guilty of a crinme and
upon conviction may be inprisoned for not nore than five years, fined
not nore than ten thousand dollars, or both.

(b) Except as authorized by this chapter, it is unlawful for any
person to create, deliver, or possess a counterfeit substance.

(1) Any person who violates this subsection with respect to:
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(i) acounterfeit substance classified in Schedule | or Il whichis
a narcotic drug, is guilty of a crime and upon conviction my be
i nprisoned for not nore than ten years, fined not nore than twenty-five
t housand dol | ars, or both;

(1i) acounterfeit substance which is nethanphetam ne, is guilty of
a crinme and upon conviction may be inprisoned for not nore than ten
years, fined not nore than twenty-five thousand dollars, or both;

(ii1) any other counterfeit substance classified in Schedulel, 11,
or I1l, is guilty of a crinme and upon conviction may be inprisoned for
not nore than five years, fined not nore than ten thousand dollars, or
bot h;

(tv) a counterfeit substance classified in Schedule IV, is guilty
of a crinme and upon conviction nmay be i nprisoned for not nore than five
years, fined not nore than ten thousand dollars, or both;

(v) a counterfeit substance classified in Schedule V, is guilty of
a crinme and upon conviction nmay be inprisoned for not nore than five
years, fined not nore than ten thousand dollars, or both.

(c) It is unlawful, except as authorized in this chapter and
chapter 69.41 RCW for any person to offer, arrange, or negotiate for
the sale, gift, delivery, dispensing, distribution, or adm nistration

of a controlled substance to any person and then sell, give, deliver,
di spense, distribute, or admnister to that person any other [|iquid,
substance, or material in lieu of such controlled substance. Any

person who violates this subsection is guilty of a crine and upon
conviction may be inprisoned for not nore than five years, fined not
nore than ten thousand dollars, or both.

(d) I't is unlawful for any person to possess a controll ed substance
unl ess the substance was obtained directly from or pursuant to, a
valid prescription or order of a practitioner while acting in the
course of his or her professional practice, or except as otherw se
aut hori zed by this chapter. Any person who violates this subsectionis
guilty of a crinme, and upon conviction may be inprisoned for not nore
than five years, fined not nore than ten thousand dollars, or both,
except as provided for in subsection (e) of this section.

(e) Except as provided for in subsection (a)(1l)(iii) of this
section or section 2 of this act any person found guilty of possession
of forty grans or |ess of marihuana shall be guilty of a m sdenmeanor

(f) It is unlawful to conpensate, threaten, solicit, or in any
ot her manner involve a person under the age of eighteen years in a
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transaction unlawfully to manufacture, sell, or deliver a controlled
substance. A violation of this subsection shall be punished as a cl ass
C fel ony punishable in accordance with RCW 9A. 20. 021.

This section shall not apply to offenses defined and punishable
under the provisions of RCW 69. 50. 410.

Sec. 12. RCW69.50.505 and 1993 ¢ 487 s 1 are each anended to read
as follows:

(a) The following are subject to seizure and forfeiture and no
property right exists in them

(1) Al controlled substances which have been manufactured,
di stributed, dispensed, acquired, or possessed in violation of this
chapter or chapter 69.41 or 69.52 RCW and all hazardous chem cals, as
defined in RCW 64.44.010, used or intended to be wused in the
manuf acture of controlled substances;

(2) All raw materials, products, and equi pnent of any kind which
are used, or intended for wuse, in mnufacturing, conpoundi ng,
processing, delivering, inporting, or exporting any controlled
substance in violation of this chapter or chapter 69.41 or 69.52 RCW

(3) Al property which is used, or intended for use, as a contai ner
for property described in paragraphs (1) or (2);

(4) Al conveyances, including aircraft, vehicles, or vessels,
whi ch are used, or intended for use, in any manner to facilitate the
sale, delivery, or receipt of property described in paragraphs (1) or
(2), except that:

(i) No conveyance used by any person as a comon carrier in the
transaction of business as a common carrier is subject to forfeiture
under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a violation
of this chapter or chapter 69.41 or 69.52 RCW

(i1) No conveyance is subject to forfeiture under this section by
reason of any act or om ssion established by the owner thereof to have
been commtted or omtted wthout the ower’s know edge or consent;

(ii1) No conveyance is subject to forfeiture under this section if
used in the recei pt of only an anount of marijuana for which possession
constitutes a m sdeneanor under RCW 69. 50. 401(e);

(tv) A forfeiture of a conveyance encunbered by a bona fide
security interest is subject to the interest of the secured party if
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the secured party neither had knowl edge of nor consented to the act or
om ssion; and

(v) Wien the owner of a conveyance has been arrested under this
chapter or chapter 69.41 or 69.52 RCW the conveyance in which the
person is arrested may not be subject to forfeiture unless it is seized
or process is issued for its seizure within ten days of the owner’s
arrest;

(5 Al books, records, and research products and materials,
including fornmulas, mcrofilm tapes, and data which are used, or
intended for use, in violation of this chapter or chapter 69.41 or
69. 52 RCW

(6) Al drug paraphernali a;

(7) Al noneys, negotiable instrunments, securities, or other
tangi bl e or intangible property of value furnished or intended to be
furnished by any person in exchange for a controlled substance in
violation of this chapter or chapter 69.41 or 69.52 RCW all tangible
or intangi bl e personal property, proceeds, or assets acquired i n whol e
or in part wth proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW
and al |l noneys, negotiable instrunents, and securities used or intended
to be used to facilitate any violation of this chapter or chapter 69.41
or 69.52 RCW A forfeiture of noney, negotiable instrunents,
securities, or other tangible or intangible property encunbered by a
bona fide security interest is subject to the interest of the secured
party if, at the tine the security interest was created, the secured
party neither had know edge of nor consented to the act or om ssion.
No personal property nmay be forfeited under this paragraph, to the
extent of the interest of an owner, by reason of any act or om ssion
whi ch that owner establishes was commtted or omtted w thout the
owner’ s know edge or consent; and

(8) Al real property, including any right, title, and interest in
the whole of any lot or tract of Iland, and any appurtenances or
i nprovenents which are being used with the know edge of the owner for
t he manufacturing, conpounding, processing, delivery, inporting, or
exporting of any controlled substance, or which have been acquired in
whole or in part with proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW
if such activity is not less than a class C felony and a substanti al
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nexus exists between the comercial production or sale of the
controll ed substance and the real property. However:

(1) No property may be forfeited pursuant to this subsection, to
the extent of the interest of an owner, by reason of any act or
om ssion conmmtted or omtted wi thout the owner’s know edge or consent;

(1i) The bona fide gift of a controlled substance, |egend drug, or
imtation controlled substance shall not result in the forfeiture of
real property;

(tit) The lawful possession of marijuana for nedical use as
authorized by state law shall not result in the forfeiture of rea
property;

(iv) The possession of marijuana other than nedi cal marijuana shal
not result in the forfeiture of real property unless the marijuana is
possessed for commercial purposes, the anmount possessed is five or nore
plants or one pound or nore of marijuana, and a substantial nexus
exi sts between the possession of marijuana and the real property. 1In
such a case, the intent of the offender shall be determ ned by the
pr eponder ance of the evidence, including the offender’s prior crimnal
history, the anount of nmarijuana possessed by the offender, the
sophi stication of the activity or equi pnent used by the offender, and
ot her evidence which denonstrates the offender’s intent to engage in
commercial activity;

((+)) (v) The unlawful sale of marijuana or a | egend drug shal
not result inthe forfeiture of real property unless the sale was forty
grans or nore in the case of marijuana or one hundred dollars or nore
in the case of a legend drug, and a substantial nexus exists between
the unlawful sale and the real property; and

((6¥v)) (vi) A forfeiture of real property encunbered by a bona
fide security interest is subject to the interest of the secured party
if the secured party, at the tinme the security interest was created,
nei t her had know edge of nor consented to the act or om ssion.

(b) Real or personal property subject to forfeiture under this
chapter may be sei zed by any board i nspector or | aw enforcenent officer
of this state upon process issued by any superior court having
jurisdiction over the property. Seizure of real property shall include
the filing of a |is pendens by the seizing agency. Real property
seized under this section shall not be transferred or otherw se
conveyed until ninety days after seizure or until a judgnment of
forfeiture is entered, whichever is later: PROVI DED, That real
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property seized under this section may be transferred or conveyed to
any person or entity who acquires title by foreclosure or deed in |lieu
of foreclosure of a security interest. Seizure of personal property
W t hout process may be nade if:

(1) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an adm nistrative inspection warrant;

(2) The property subject to seizure has been the subject of a prior
judgnent in favor of the state in a crimnal injunction or forfeiture
proceedi ng based upon this chapter;

(3) A board inspector or | aw enforcenent officer has probabl e cause
to believe that the property is directly or indirectly dangerous to
health or safety; or

(4) The board inspector or |law enforcenent officer has probable
cause to believe that the property was used or is intended to be used
in violation of this chapter.

(c) Inthe event of seizure pursuant to subsection (b), proceedi ngs
for forfeiture shall be deenmed commenced by the seizure. The | aw
enf orcenment agency under whose authority the seizure was nade shal
cause notice to be served within fifteen days foll ow ng the seizure on
the owner of the property seized and the person in charge thereof and
any person having any known right or interest therein, including any
comunity property interest, of the seizure and intended forfeiture of
the seized property. Service of notice of seizure of real property
shal | be made according to the rules of civil procedure. However, the
state may not obtain a default judgnment with respect to real property
against a party who is served by substituted service absent an
affidavit stating that a good faith effort has been nade to ascertain
if the defaulted party is incarcerated wthin the state, and that there
IS no present basis to believe that the party is incarcerated within
the state. Notice of seizure in the case of property subject to a
security interest that has been perfected by filing a financing
statenment in accordance with chapter 62A.9 RCW or a certificate of
title, shall be nmade by service upon the secured party or the secured
party’ s assi gnee at the address shown on the financing statenent or the
certificate of title. The notice of seizure in other cases nmay be
served by any nethod aut horized by | aw or court rule including but not
limted to service by certified nmail with return receipt requested.
Service by mail shall be deened conplete upon mailing within the
fifteen day period follow ng the seizure.
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(d) I'f no person notifies the seizing |aw enforcenment agency in
witing of the person’s claim of ownership or right to possession of
itens specified in subsection (a)(4), (a)(7), or (a)(8) of this section
within forty-five days of the seizure in the case of personal property
and ninety days in the case of real property, the itemseized shall be
deened forfeited. The community property interest in real property of
a person whose spouse committed a violation giving rise to seizure of
the real property may not be forfeited if the person did not
participate in the violation.

(e) If any person notifies the seizing | aw enforcenent agency in
witing of the person’s claimof ownership or right to possession of
itens specified in subsection (a)(2), (a)(3), (a)(4), (a)(5, (a)(6),
(a)(7), or (a)(8) of this sectionwithin forty-five days of the sei zure
in the case of personal property and ninety days in the case of real
property, the person or persons shall be afforded a reasonable
opportunity to be heard as to the claimor right. The hearing shall be
before the chief |aw enforcenent officer of the seizing agency or the
chief law enforcenent officer’s designee, except where the seizing
agency is a state agency as defined in RCW 34.12.020(4), the hearing
shal | be before the chief | aw enforcenent officer of the seizing agency
or an admnistrative |law judge appointed under chapter 34.12 RCW
except that any person asserting a claimor right may renove the matter
to a court of conpetent jurisdiction. Renoval of any matter involving
personal property may only be acconplished according to the rules of
civil procedure. The person seeking renoval of the natter nust serve
process against the state, county, political subdivision, or
muni ci pality that operates the seizing agency, and any other party of
interest, in accordance with RCW 4.28.080 or 4.92.020, within forty-
five days after the person seeking renoval has notified the seizing | aw
enforcenent agency of the person’s claim of ownership or right to
possession. The court to which the matter is to be renoved shall be
the district court when the aggregate value of personal property is
within the jurisdictional limt set forth in RCW3.66.020. A hearing
before the sei zi ng agency and any appeal therefromshall be under Title

34 RCW In a court hearing between two or nore claimants to the
article or articles involved, the prevailing party shall be entitled to
a judgnent for costs and reasonable attorney' s fees. In cases

i nvol vi ng personal property, the burden of producing evidence shall be
upon the person claimng to be the | awful owner or the person claimng
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to have the lawful right to possession of the property. In cases
i nvol ving real property, the burden of produci ng evi dence shall be upon
the | aw enforcenent agency. The burden of proof that the seized real
property is subject to forfeiture shall be upon the |aw enforcenent
agency. The seizing | aw enforcenent agency shall pronptly return the
article or articles to the claimant upon a determnation by the
adm nistrative law judge or court that the claimant is the present
awful owner or is lawfully entitled to possession thereof of itens
specifiedin subsection (a)(2), (a)(3), (a)(4), (a)(5, (a)(6), (a)(7),
or (a)(8) of this section.

(f) Wien property is forfeited under this chapter the board or
sei zing | aw enforcenent agency nmay:

(1) Retain it for official use or upon application by any |aw
enforcenent agency of this state rel ease such property to such agency
for the exclusive use of enforcing the provisions of this chapter;

(2) Sell that which is not required to be destroyed by |aw and
which is not harnful to the public;

(3) Request the appropriate sheriff or director of public safety to
take custody of the property and renove it for disposition in
accordance with |aw, or

(4) Forward it to the drug enforcenent admnistration for
di sposi tion.

(g) (1) When property is forfeited, the seizing agency shall keep a
record indicating the identity of the prior owner, if known, a
description of the property, the disposition of the property, the val ue
of the property at the time of seizure, and the anount of proceeds
realized fromdisposition of the property.

(2) Each seizing agency shall retain records of forfeited property
for at | east seven years.

(3) Each seizing agency shall file a report including a copy of the
records of forfeited property with the state treasurer each cal endar
quarter.

(4) The quarterly report need not include a record of forfeited
property that is still being held for use as evidence during the
i nvestigation or prosecution of a case or during the appeal from a
convi ction.

(h)(1) By January 31st of each year, each seizing agency shal
remt to the state treasurer an anount equal to ten percent of the net
proceeds of any property forfeited during the precedi ng cal endar year.
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Money remtted shall be deposited in the violence reduction and drug
enforcenent ((and—edueation)) account under RCW 69. 50. 520.

(2) The net proceeds of forfeited property is the value of the
forfeitable interest in the property after deducting the cost of
satisfying any bona fide security interest to which the property is
subject at the tinme of seizure; and in the case of sold property, after
deducting the cost of sale, including reasonable fees or comm ssions
paid to independent selling agents, and the cost of any valid
| andl ord’ s claimfor damages under subsection (n) of this section.

(3) The value of sold forfeited property is the sale price. The
value of retained forfeited property is the fair market value of the
property at the tine of seizure, determ ned when possible by reference
to an applicable comonly used index, such as the index used by the
departnment of licensing for valuation of notor vehicles. A sei zing
agency may use, but need not use, an i ndependent qualified appraiser to
determ ne the val ue of retained property. |If an appraiser is used, the
val ue of the property appraised is net of the cost of the appraisal.
The value of destroyed property and retained firearnms or illegal
property is zero.

(1) Forfeited property and net proceeds not required to be paid to
the state treasurer shall be retained by the seizing |aw enforcenent
agency exclusively for the expansion and inprovenent of controlled
substances rel ated | aw enforcenent activity. Mney retained under this
section may not be used to supplant preexisting fundi ng sources.

(j) Controlled substances listed in Schedule I, Il, Ill, IV, and V
t hat are possessed, transferred, sold, or offered for sale in violation
of this chapter are contraband and shall be seized and sumarily
forfeited to the state. Controlled substances listed in Schedule I,
1, 111, IV, and V, which are seized or cone into the possession of the
board, the owners of which are unknown, are contraband and shall be
summarily forfeited to the board.

(k) Species of plants fromwhich controll ed substances i n Schedul es
| and Il may be derived which have been planted or cultivated in
violation of this chapter, or of which the owners or cultivators are
unknown, or which are wild growhs, nmay be seized and sunmarily
forfeited to the board.

() The failure, wupon demand by a board inspector or |aw
enforcement officer, of the person in occupancy or in control of |and
or prem ses upon which the species of plants are growing or being
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stored to produce an appropriate registration or proof that he is the
hol der thereof constitutes authority for the seizure and forfeiture of
t he pl ants.

(m Upon the entry of an order of forfeiture of real property, the
court shall forward a copy of the order to the assessor of the county
in which the property is located. Oders for the forfeiture of rea
property shall be entered by the superior court, subject to court
rul es. Such an order shall be filed by the seizing agency in the
county auditor’s records in the county in which the real property is
| ocat ed.

(n) Alandlord may assert a cl ai magai nst proceeds fromthe sal e of
assets seized and forfeited under subsection (f)(2) of this section,
only if:

(1) Alaw enforcenent officer, while acting in his or her official
capacity, directly caused danage to the conpl aining | andl ord’ s property
whi |l e executing a search of a tenant’s residence; and

(2) The landlord has applied any funds remaining in the tenant’s
deposit, to which the landlord has a right under chapter 59.18 RCW to
cover the danmage directly caused by a | aw enforcenent officer prior to
asserting a claimunder the provisions of this section;

(1) Only if the funds applied under (2) of this subsection are
insufficient to satisfy the danage directly caused by a | aw enf or cenent
officer, may the | andl ord seek conpensation for the damage by filing a
cl ai m agai nst the governnental entity under whose authority the |aw
enforcenent agency operates within thirty days after the search;

(i1i) Only if the governnmental entity denies or fails to respond to
the landlord’'s claimwithin sixty days of the date of filing, may the
| andl ord col | ect damages under this subsection by filing within thirty
days of denial or the expiration of the sixty-day period, whichever
occurs first, a claimwth the seizing |aw enforcenent agency. The
sei zing | aw enforcenent agency must notify the landlord of the status
of the claim by the end of the thirty-day period. Nothing in this
section requires the claimto be paid by the end of the sixty-day or
thirty-day period.

(3) For any claim filed under (2) of this subsection, the |aw
enforcenment agency shall pay the claim unless the agency provides
substantial proof that the landlord either:

(i) Knew or consented to actions of the tenant in violation of this
chapter or chapter 69.41 or 69.52 RCW or
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(ii1) Failed to respond to a notification of the illegal activity,
provi ded by a | aw enforcenent agency under RCW59. 18. 075, within seven
days of receipt of notification of the illegal activity.

(o) The landlord’ s claimfor danmages under subsection (n) of this
section may not include a claimfor | oss of business and is limted to:

(1) Damage to tangi ble property and cl ean-up costs;

(2) The lesser of the cost of repair or fair market value of the
damage directly caused by a | aw enforcenent officer

(3) The proceeds fromthe sale of the specific tenant’s property
sei zed and forfeited under subsection (f)(2) of this section; and

(4) The proceeds avail abl e after the seizing | aw enf orcenent agency
satisfies any bona fide security interest in the tenant’s property and
costs related to sale of the tenant’s property as provided by
subsection (h)(2) of this section.

(p) Subsections (n) and (o) of this section do not limt any other
rights a landlord may have against a tenant to collect for damages.
However, if a |l aw enforcenment agency satisfies alandlord s clai munder
subsection (n) of this section, the rights the | andl ord has agai nst the
tenant for damages directly caused by a | aw enforcenent officer under
the ternms of the |andlord and tenant’s contract are subrogated to the
| aw enf or cenent agency.

(g) (1) Property, and any interest in property, possessed, owned, or
used in connection with the cl ainmed nedical use of marijuana seized by
Washington state enforcenent officials based on the presence of
marijuana shall not be wasted while in the possession of such
officials.

(2) Property seized by Washi ngton state enforcenent officials from
a qualified patient in connection wth the clained nedical use of
marijuana shall be returned inmediately upon the determ nation by the
prosecuting attorney or his or her designee that the personis entitled
to the protections provided by this chapter as may be evidenced, for
exanple, by a decision not to prosecute, the dismssal of changes, or
acquittal.

Sec. 13. RCW69.51.080 and 1979 ¢ 136 s 8 are each anended to read
as follows:

(1) The enumeration of tetrahydrocannabinols, or a chem cal
derivative of tetrahydrocannabinols in RCW 69.50.204 as a Schedul e |
controlled substance does not apply to the wuse of cannabis,
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t et rahydrocannabi nol s, or a chem cal derivative of
t et rahydrocannabi nol s by certified patients pursuant to the provisions
of this chapter.

(2) Cannabis, tetrahydrocannabinols, or a chem cal derivative of
t etrahydrocannabi nol s shall be considered Schedule Il substances as
enunerated in RCW 69.50.206 ((enly)) for the purposes enunerated in
this chapter.

Sec. 14. RCWO9A 82.085 and 1985 c¢ 455 s 9 are each anended to read
as follows:

In a crimnal prosecution alleging a violation of RCW9A. 82. 060 or
9A. 82.080, the state is barred fromjoining any of fense other than the
of fenses alleged to be part of the pattern of crimnal profiteering
activity and is barred fromjoining any offense or act stemm ng from
the lawful manufacture, delivery, or possession of nmarijuana for
nedi cal use as authorized by state |aw Wen a defendant has been
tried crimnally for a violation of RCW 9A 82.060 or 9A 82.080, the
state is barred from subsequently charging the defendant with an
offense that was alleged to be part of the pattern of crimnal
profiteering activity for which he or she was tried.

NEW SECTI ON. Sec. 15. This act may be known and cited as the
Washi ngton state nedical marijuana act.

NEW SECTI O\ Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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