a b~ W N

10
11
12
13
14
15
16
17
18
19

S-3821.1

SENATE BI LL 6241

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Stevens, Rasnussen and Morton

Read first tine . Referred to Commttee on .

AN ACT Relating to critical water supply service areas; anending
RCW 70. 116. 050, 70.116.060, and 70.116.090; adding a new section to
chapter 36.94 RCW adding a new section to chapter 36.93 RCW adding a
new section to chapter 35.21 RCW adding a new section to chapter 35.92
RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that there are gaps in
the current law pertaining to the availability of water service in
critical water supply service areas. State statutes that govern
critical water supply service areas are intended to limt the
proliferation of small public water systens so that water can be
developed for wuse in a safe, effective, and efficient nmanner.
Purveyors within the boundaries of a critical water supply service area
are therefore granted a virtual nonopoly for the delivery of water
service within a particul ar area.

Al though the legislature recognizes that cities and towns are
generally not required to provide water service beyond their
boundaries, «citizens of the state who live in critical water supply
service areas need to be assured that water service will be avail able
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to themwhen they are within a city s exclusive service area and when
there are no reasonably feasible alternative water purveyors capabl e of
providing tinely and cost-effective service. The | egislature also
finds that this problemof effective and efficient delivery of a safe
wat er supply i s exacerbated when the critical water supply service area
is part of one or nore urban growh areas. Therefore, it is the intent
of the legislature to establish a process for ensuring that a safe
water supply is available in a tinmely manner to residents and property
owners in critical water supply service areas within urban growh
ar eas.

Sec. 2. RCW70.116.050 and 1995 ¢ 376 s 7 are each anended to read
as follows:

(1) Each purveyor within the boundaries of a critical water supply
service area shall develop a water system plan for the purveyor’s
future service area if such a plan has not already been devel oped((:+
PROV-BED—TFhat) ). However, nonnunicipally owned public water systens
are exenpt fromthe planning requirenents of this chapter, except for
t he establi shnent of service area boundaries if they have no plans for
water service beyond their existing service area((—PROWDBED)).
Further, ((Fhrat)) if the county legislative authority permts a change
i n devel opnent that will increase the demand for water service of such
a system beyond the existing systenis ability to provide m ni mrum wat er
service, the purveyor shall develop a water system plan in accordance
with this section. The establishnment of future service area boundaries
shall be in accordance with RCW 70.116. 070.

(2) After the boundaries of a critical water supply service area
have been established pursuant to RCW 70.116.040, the commttee
established in RCW 70. 116. 040 shall participate in the devel opnent of
a coordi nated water systemplan for the designated area. Such a plan
shall incorporate all water system plans developed pursuant to
subsection (1) of this section. The plan shall provide for maxi num
integration and coordination of public water system facilities
consistent with the protection and enhancenent of the public health and
wel | -being. Decisions of the conmttee shall be by majority vote of
t hose present at neetings of the commttee.

(3) Those portions of a critical water supply service area not yet
served by a public water system shall have a coordinated water system
pl an devel oped by exi sting purveyors based upon permtted densities in
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county plans, ordi nances, and/or growth policies for a mninmmof five
years beyond the date of establishment of the boundaries of the
critical water supply service area.

(4) To ((+nsure)) ensure that the plan incorporates the proper
designs to protect public health, the secretary shall adopt
((regulations—pursuant—te)) rules under chapter 34.05 RCW concer ni ng
the scope and content of coordinated water system plans, and shal
ensure, as mninmumrequirenents, that such plans:

(a) Are reviewed by the appropriate |ocal governnental agency to
((+nAsure)) ensure that the plan is not inconsistent with the | and use
pl ans, shoreline master prograns, and/ or devel opnental policies of the
general purpose | ocal governnment or governnents whose jurisdictionthe
wat er system pl an affects.

(b) Recognize all water resource plans, water quality plans, and
water pollution control plans which have been adopted by units of
| ocal, regional, and state governnment.

(c) Incorporate the fire protection standards devel oped pursuant to
RCW 70. 116. 080.

(d) Identify the future service area boundaries of the public water
systemor systens included in the plan wwthin the critical water supply
servi ce area.

(e) Include a schedule indicating when water service wll be
available to |l ands that are | ocated outside the corporate boundaries of
a city or town. This subsection (4)(e) only applies to cities and
towns | ocated in counties that are required or choose to plan under RCW
36. 70A. 040, and only when the lands are included in both an urban
gromh area and a critical water supply service area designated to be
served by the city or town.

(f) ldentify feasible energency inter-ties between adjacent
purveyors.

((6)) (g Include satellite system nmanagenent requirenents
consistent with RCW 70. 116. 134.

((€¢))) (h) Include policies and procedures that generally address
failing water systens for which counties may beconme responsi bl e under
RCW 43. 70. 195.

(5 If a "water general plan" for a critical water supply service
area or portion thereof has been prepared pursuant to chapter 36. 94 RCW
and such a plan neets the requirenments of subsections (1) and (4) of
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this section, such a plan shall constitute the coordi nated wat er system
pl an for the applicable geographical area.

(6) The commttee established in RCW 70.116. 040 may devel op and
utilize a mechanism for addressing disputes that arise in the
devel opnment of the coordi nated water system pl an.

(7) Prior to the subm ssion of a coordinated water systemplan to
the secretary for approval pursuant to RCW70.116. 060, the | egislative
authorities of the counties in which the critical water supply service
area is located shall hold a public hearing thereon and shall determ ne
the plan’s consistency with subsection (4) of this section. If within
si xty days of receipt of the plan, the legislative authorities find any
segnent of a proposed service area of a purveyor’s plan or any segnment
of the coordinated water system plan to be inconsistent wth any
current | and use pl ans, shoreline master prograns, and/ or devel opnent al
policies of the general purpose |ocal government or governnents whose
jurisdiction the water system plan affects, the secretary shall not
approve that portion of the plan until the inconsistency is resolved
between the |ocal governnent and the purveyor. If no comments have
been received fromthe legislative authorities within sixty days of
recei pt of the plan, the secretary may consi der the plan for approval.

(8) Any county | egislative authority may adopt an abbrevi ated pl an
for the provision of water supplies wthin its boundaries that includes
provi sions for service area boundaries, mninmm design criteria, and
review process. The elenents of the abbreviated plan shall conformto
the criteria established by the departnent under subsection (4) of this
section and shall otherwi se be consistent with other adopted |and use
and resource plans. The county legislative authority may, in |ieu of
the commttee required under RCW 70.116.040, and the procedures
authorized in this section, utilize an advisory conmttee that is
representative of the water utilities and | ocal governnments withinits
jurisdiction to assist in the preparation of the abbreviated plan,
whi ch may be adopted by resolution and submtted to the secretary for
approval. Purveyors within the boundaries covered by the abbreviated
plan need not develop a water system plan, except to the extent
required by the secretary or state board of health under other
authority. Any abbreviated plan adopted by a county |egislative
authority pursuant to this subsection shall be subject to the sane
provi sions contained in RCW 70.116.060 for coordinated water system
pl ans that are approved by the secretary.
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NEW SECTION. Sec. 3. A new section is added to chapter 36.94 RCW
to read as foll ows:

(1) As part of either a county sewerage or water general plan, or
both, a city or town located in a county that is required or chooses to
pl an under RCW 36.70A.040 nust file a schedule wth the county
| egi sl ative authority indicating when water and sewer service wll be
avai l able to |l ands that are | ocat ed outside the corporate boundaries of
the city or town, when: (a) The lands are included within an urban
gromh area; and (b) the lands are included within a critical water
supply service area designated to be served by the city or town in
accordance wth chapter 70.116 RCW

(2) The requirenment for filing a schedul e under subsection (1) of
this section for water and sewer service does not apply when a city or
town has already devel oped a schedule for providing this service as
part of a capital facilities elenent, land use elenent, or other
el emrent of the conprehensive plan under chapter 36. 70A RCW

NEW SECTION. Sec. 4. A new section is added to chapter 36.93 RCW
to read as foll ows:

(1) The board nust invoke its review authority when it receives a
petition neeting the requirenents of this section that clains that an
area designated to receive water under a coordi nated water system pl an
in accordance wth RCW 70.116. 050 has not received a commtnent for
tinmely and reasonable service under RCW 70.116. 050 and section 3 of
this act or is not receiving service in a tinely manner. "Area," for
purposes of this section, neans | and: (a) CQutside the corporate
boundaries of a city or towmn |located within a county that plans under
RCW 36. 70A. 040; (b) that is within an urban gromh area; and (c) that
is included within a critical water supply service area designated to
be served by the city or town in accordance with chapter 70.116 RCW

(2) A petition requesting review may be filed with the board when
it is signed by:

(a) Five percent of the registered voters residing wthin the area;

or
(b) An owner or owners of property consisting of five percent of
t he assessed value within the area.
(3) After receiving a valid petition neeting the requirenments of
subsection (2) of this section, the board shall hold a hearing or
hearings to determne the ability of the city or town to provide
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service in a tinely manner according to guidelines devel oped by the
secretary of health wunder RCW 70.116.060, and also review the
feasibility of other purveyors in the general area to provide water
servi ce. The board shall follow the provisions of this chapter for
provi di ng notice of the hearing and conducting the hearing. |nstead of
issuing a final decision, however, the board shall, w thin one hundred
twenty days of the filing of a sufficient petition, prepare findings
and recommendations as well as a record of the hearing, and forward
themto the secretary of health. No appeals nay be nade regarding the
hearing, record, findings, or reconmmendations made by the board.
Parties to the hearing may file witten exceptions and responses to the
exceptions wth the secretary regarding the findings, recormmendati ons,
and record prepared by the board.

Sec. 5. RCW70.116.060 and 1995 ¢ 376 s 2 are each anended to read
as follows:

(1) A coordinated water system plan shall be submtted to the
secretary for design approval within two years of the establishnment of
the boundaries of a critical water supply service area.

(2) The secretary shall review the coordi nated water system plan
and, to the extent the plan is consistent wth the requirenents of this
chapter and ((regulat+oens)) rul es adopted hereunder, shall approve the
pl an, provided that the secretary shall not approve those portions of
a coordinated water systemplan that fail to neet the requirenents for
future service area boundaries until any boundary dispute is resol ved
as set forth in RCW 70. 116. 070.

(3) Followi ng the approval of a coordinated water system plan by
the secretary:

(a) Al purveyors constructing or proposing to construct public
water system facilities within the area covered by the plan shal
conply with the plan.

(b) Purveyors shall serve their designated service areas and future
service areas according to the plan and no other purveyor shall
establish a public water systemw thin the area covered by the plan,
unl ess the local legislative authority or the secretary, under (b)(ii)
of this subsection, determ nes that existing purveyors are unable to
provide the service in a tinmely and reasonable manner, pursuant to
gui del i nes devel oped by the secretary. An existing purveyor is unable
to provide the service in a tinely manner if_
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(i) The water cannot be provided to an applicant for water within
one hundred twenty days unless specified otherwise by the |ocal
| egi sl ative authority. |f such a determnation is nmade, the |oca
| egi sl ative authority shall require the new public water systemto be
constructed in accordance wth the construction standards and
specifications enbodied in the coordi nated water system plan approved
for the area. The service area boundaries in the coordinated plan for
the affected utilities shall be revised to refl ect the decision of the
| ocal legislative authority; or

(ii) The secretary, after reviewing the record, findings, and
reconmendati ons prepared by a boundary revi ew board under section 4 of
this act, determnes that service is not being provided in a tinely
manner. A decision by the secretary that service i s not being provided
in a tinmely manner shall be nmade within sixty days of the boundary
review board’s submittal of its record and recommendati ons and may be
appealed to superior court by a party to the boundary review board
hearing. Notice of appeal shall be filed within fourteen days of the
secretary’s decision. The filing of such a notice of appeal does not
stay the effective date of the secretary’s decision.

(4) The commttee established in ROW70.116. 040 may be convened at
the request of the secretary or the county legislative authority after
the secretary has determ ned that service is not being provided in a
tinely or reasonabl e manner under subsection (3) of this section. The
commttee shall make recommendations for updating the plan to ensure
that tinely service will be provided to all residents within the
critical water supply service area.

(5) The secretary may deny proposals to establish or to expand any
public water systemwthin a critical water supply service area for
which there is not an approved coordi nated water system plan at any
time after two years of the establishnent of the critical water supply
servi ce area((+—PRoVI-BED—Fhat) ). However, service connections shall
not be consi dered expansi ons.

((65))) (B6) The affected legislative authorities nay devel op and
utilize a mechanism for addressing disputes that arise in the
i npl ementati on of the coordi nated water systemplan after the plan has
been approved by the secretary.

((66)y)) (7)(a) After adoption of the initial coordinated water
system plan, the local legislative authority or the secretary may
determ ne that the plan should be updated or revised. The |egislative
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authority may initiate an update at any tinme, but the secretary may
initiate an update no nore frequently than once every five years,
except as provided in (b) of this subsection. The update nay enconpass
all or a portion of the plan, with the scope of the update to be
determ ned by the secretary and the | egi sl ative authority. The process
for the update shall be the one prescribed in RCW70.116. 050.

((A)) (b) If the secretary determ nes that an existing purveyor
is unable, unwilling, or is failing to provide service in atinely and
reasonabl e manner, the secretary may initiate an update or revision of
the plan to all ow another purveyor to provide service to the area.

(8) The provisions of subsection (3) of this section shall not
apply in any county for which a coordi nated water system plan has not
been approved under subsection (2) of this section.

((8))) (9) If the secretary initiates an update or revision of a
coordi nated water system plan, the state shall pay for the cost of
updating or revising the plan.

Sec. 6. RCW70.116.090 and 1977 ex.s. ¢ 142 s 9 are each anended
to read as foll ows:

The assunption of jurisdiction or control of any public water
systemor systens by a city, town, or code city, shall be ((subjeet))
according to the provisions of chapter 35.13A RCW(+)) that are
applicable to water-sewer districts and the provisions of this chapter
shal | be superseded by the provisions of chapter 35.13A RCWregardi ng
such an assunption of jurisdiction. The provisions of chapter 35.13A
RCWdo not supersede the provisions of this chapter wth regards to the
process for making findings by the secretary that service is not being
furni shed by a city or town in a tinely manner and the secretary’s role
in curative actions under RCW 70.116.060(3)(b) (ii).

NEW SECTION. Sec. 7. A new section is added to chapter 35.21 RCW
to read as foll ows:

(1) Regardless of the source of authority used by a city or town
for the operation of utility services, a city or town nust provide
sewer and water service to an area outside of its geographi c boundari es
and shall not require the property owners to sign a preannexation
agreenent as a condition for the provision of sewer and water service,
if: (a) The area is wthin an urban growh area; (b) the area is
within a critical water supply service area, as defined in RCW
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70.116. 030, and the city or town i s designated as the purveyor for that
area in the coordinated water systemplan; and (c) the area is within
the city’'s sewer service area identified as part of a capital
facilities elenment, land use elenent, or other elenment of a
conpr ehensi ve plan under chapter 36. 70A RCW

(2) The requirenments for furnishing water and sewer service under
subsection (1) of this section are deened to be net by a city or town
when:

(a) The city or town all ows property owners to connect to existing
wat er and sewer lines |ocated near the owners’ property when the city
or town is already providing such a service to other property in the
general vicinity; and

(b) The city or town has filed a schedul e under RCW 70.116. 050
commtting to a reasonable date when water and sewer service wll be
avai l able to areas where there are no existing water and sewer |ines,
as well as areas where there are existing sewer and water |ines but no
property owners are connected to these services.

(3) Nothing in this section prohibits a city or town frominposing
hi gher rates and charges for water and sewer service on custoners
| ocat ed outside the geographic boundaries of the city or town, if the
rates are based upon the increased cost of providing service to
custoners | ocated outside the geographic boundary of the city.

(4) Nothing in this section invalidates preannexation agreenents
entered into before the effective date of this act.

(5 For the purposes of this section, the term preannexation
agreenent includes any agreenent, covenant, petition, no-protest
agreenent, or other docunent that conditions service upon future
annexation into the city or town and that is binding upon the property.

NEW SECTION. Sec. 8. A new section is added to chapter 35.92 RCW
to read as foll ows:

(1) Acity or town nust provide sewer and water service to an area
outside of its geographic boundaries and may not require the property
owners to sign a preannexation agreenent as a condition for providing
sewer and water service, if: (a) The area is within an urban growh
area; (b) the area is within a critical water supply service area, as
defined in RCW 70. 116. 030, and the city or town is designated as the
purveyor for that area in the coordinated water system plan; and (c)
the area is wwthin the city’'s sewer service area identified as part of
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a capital facilities elenent, |and use elenent, or other elenent of a
conpr ehensi ve plan under chapter 36. 70A RCW

(2) The requirenments for furnishing water and sewer service under
subsection (1) of this section are deened to be net by a city or town
when:

(a) The city or town allows property owners to connect to existing
wat er and sewer lines |ocated near the owners’ property when the city
or town is already providing such a service to other property in the
general vicinity; and

(b) The city or town has filed a schedul e under RCW 70.116. 050
providing a tine franme when water and sewer service wll be avail able
to areas where there are no existing water and sewer |lines, as well as
to areas where there are exi sting water and sewer |ines but no property
owners are connected to these services.

(3) Nothing in this section prohibits a city or town frominposing
hi gher rates and charges for water and sewer service on custoners
| ocat ed out si de the geographi c boundaries of the city or town provi ded
that the higher rates and charges are based upon the higher cost of
delivering the service to the affected area.

(4) Nothing in this section invalidates preannexation agreenents
entered into before the effective date of this act.

(5 For the purposes of this section, the term preannexation
agreenent includes any agreenent, covenant, petition, no-protest
agreenent, or other docunent that conditions service upon future
annexation into the city or town and that is binding upon the property.

~-- END ---
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