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S-3840.1

SENATE BI LL 6238

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Stevens and Swecker

Read first tinme 01/ 14/ 98. Referred to Commttee on Human Services &
Corrections.

AN ACT Relating to dependent children; anmending RCW 13. 34. 050,
13.34. 060, 13.34.090, and 13.34.120; reenacting and anending RCW
26.44.020; and adding a new section to chapter 13.34 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.050 and 1979 ¢ 155 s 38 are each anended to read
as follows:

The court may enter an order directing a | aw enforcenent officer,
probation counselor, or child protective services official to take a
child into custody if a petition is filed with the juvenile court
alleging that the child is dependent and the court finds reasonable
grounds to believe the child is dependent and that the child s health,

safety, and welfare wll be seriously endangered if not taken into
custody. A petition nust be supported by a signed affidavit from a
physician licensed under chapter 18.71 or 18.57 RCW or a |aw

enforcenent officer that the child' s health, safety, and welfare will

be seriously endangered if the childis not taken into custody. If the

petition is not supported by a signed affidavit from a physician

|l i censed under chapter 18.71 or 18.57 RCWor a | aw enforcenent officer,

an _all eged dependent child shall not be renpbved from the custody and
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care of his or her parents until his or her parents have been notified
and until a shelter care hearing has been held pursuant to chapter
13. 34 RCW

Sec. 2. RCW13.34.060 and 1990 c 246 s 1 are each anended to read
as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or
26.44.050 shall be imediately placed in shelter care. A child taken
by a relative of the child in violation of RCW9A. 40. 060 or 9A 40.070
shall be placed in shelter care only when permtted under RCW
13.34.055. "Shelter care" neans tenporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a hone not required to be
i censed pursuant to that section. Whenever a child is taken into such
custody pursuant to this section, the supervising agency may authorize
evaluations of the child s physical or enotional condition, routine
medi cal and dental exam nation and care, and all necessary energency

care. In no case nmay a child who is taken into custody pursuant to RCW
13. 34. 055, 13.34.050, or 26.44.050 be detained in a secure detention
facility. No child may be held longer than seventy-two hours,

excl udi ng Saturdays, Sundays and holidays, after such child is taken
into custody unless a court order has been entered for continued
shelter care. The child and his or her parent, guardi an, or custodi an
shall be informed that they have a right to a shelter care hearing.
The court shall hold a shelter care hearing within seventy-two hours
after the child is taken into custody, excluding Saturdays, Sundays,
and hol i days. |f a parent, guardian, or |egal custodian desires to
wai ve the shelter care hearing, the court shall determne, on the
record and with the parties present, that such waiver is know ng and
vol untary.

(2) Wenever a child is taken into custody by child protective
services pursuant to a court order issued under RCW 13. 34. 050 or when
child protective services is notified that a child has been taken into
custody pursuant to RCW 26.44.050 or 26.44.056, child protective
servi ces shall make reasonable efforts to informthe parents, guardi an,
or legal custodian of the fact that the child has been taken into
custody, the reasons why the child was taken into custody, and their
legal rights under this title as soon as possible and in no event
| onger than twenty-four hours after the child has been taken into
custody or twenty-four hours after child protective services has been
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notified that the child has been taken into custody. The notice of
custody and rights may be given by any neans reasonably certain of
notifying the parents including, but not Ilimted to, witten,
t el ephone, or in person oral notification. |If theinitial notification
is provided by a neans other than witing, child protective services
shal | make reasonable efforts to also provide witten notification

The written notice of custody and rights shall be in substantially
the followng form

" NOTI CE

Your child has been placed in tenporary custody under the
supervision of Child Protective Services (or other person or agency).
You have i nportant |egal rights and you nust take steps to protect your
i nterests.

1. A court hearing will be held before a judge within 72 hours of
the tinme your child is taken into custody. You should call the court
at (insert appropriate phone nunber here) for specific
i nformati on about the date, tinme, and | ocation of the court hearing.

2. You have the right to have a |lawer represent you at the
hearing. A lawer can ook at the files in your case, talk to child
protective services and other agencies, tell you about the law, help

you understand your rights, and help you at hearings. |If you cannot
afford a I awer, the court will appoint one to represent you. To get
a court-appointed |awer you nust contact: (explain | ocal

procedur e)

3. At the hearing, you have the right to speak on your own behal f,
to introduce evidence, to exam ne w tnesses, and to receive a decision
based solely on the evidence presented to the judge.

You shoul d be present at this hearing. |f you do not cone, the
judge will not hear what you have to say.

You may call the Child Protective Services’ caseworker for nore
i nformati on about your child. The caseworker’s name and tel ephone
nunber are: (insert nane and tel ephone nunber)

Upon receipt of the witten notice, the parent, guardi an, or |egal
custodi an shall acknow edge such notice by signing a receipt prepared
by child protective services. |f the parent, guardian, or |egal
cust odi an does not sign the receipt, the reason for |ack of a signature
shall be witten on the receipt. The receipt shall be nade a part of
the court’s file in the dependency acti on.
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| f after making reasonable efforts to provide notification, child
protective services is unable to determne the whereabouts of the
parents, guardi an, or | egal custodian, the notice shall be delivered or
sent to the last known address of the parent, guardian, or |egal
cust odi an.

(3) If child protective services is not required to give notice
under subsection (2) of this section, the juvenile court counsel or
assigned to the matter shall make all reasonable efforts to advise the
parents, guardian, or legal custodian of the time and place of any
shel ter care hearing, request that they be present, and i nformthem of
their basic rights as provided in RCW 13. 34. 090.

(4) Reasonable efforts to advise and to give notice, as required in

subsections (2) and (3) of this section, shall include, at a m ninm
i nvestigation of the whereabouts of the parent, guardian, or |ega
cust odi an. | f such reasonable efforts are not successful, or the

parent, guardian, or |egal custodian does not appear at the shelter
care hearing, the juvenile court counsel or or caseworker shall testify
at the hearing or state in a declaration:

(a) The efforts nade to investigate the whereabouts of, and to
advi se, the parent, guardian, or |egal custodian; and

(b) Whet her actual advice of rights was nade, to whomit was nade,
and how it was nade, including the substance of any oral communi cation
or copies of witten materials used.

(5) At the commencenent of the shelter care hearing the court shall
advise the parties of their basic rights as provided in RCW 13. 34. 090
and shal | appoi nt counsel pursuant to RCW13.34.090 if counsel has not
been retained by the parent or guardian and if the parent or guardi an
is indigent, unless the court finds that the right to counsel has been
expressly and voluntarily waived in court.

(6) The court shall hear evidence regarding notice given to, and
efforts to notify, the parent, guardian, or |egal custodian and shal
exam ne the need for shelter care. The court shall neke an express
finding as to whether the notice required under subsections (2) and (3)
of this section was given to the parent, guardian, or |egal custodi an.
Al'l parties have the right to present testinony to the court regarding
the need or | ack of need for shelter care. Hearsay evidence before the
court regarding the need or lack of need for shelter care nust be
supported by sworn testinony, affidavit, or declaration of the person
of fering such evidence.
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(7) The juvenile court probation counselor shall submt a
recommendation to the court as to the further need for shelter care,
except that such recommendation shall be submtted by the departnent of
social and health services in cases where the petition alleging
dependency has been filed by the departnent of social and health
services, unless otherw se ordered by the court.

(8) The court shall release a child alleged to be dependent to the
care, custody, and control of the child s parent, guardian, or |egal
custodi an unless the court finds there is reasonable cause to believe
t hat :

(a) After consideration of the specific services that have been
provi ded, reasonable efforts have been nade to prevent or elimnate the
need for renoval of the child fromthe child s hone and to neke it
possible for the child to return hone; and

(b)(i) The child has no parent, guardian, or |egal custodian to
provi de supervision and care for such child; or

(i1) The release of such child would present a serious threat of
substantial harmto such child; or

(1i1) The parent, guardian, or custodian to whomthe child could be
released is alleged to have viol ated RCW 9A. 40. 060 or 9A. 40. 070.

If the court does not release the child to his or her parent,
guardi an, or |egal custodian, the court shall order continued shelter
care or order placenment with another suitable person, and the court
shall set forth its reasons for the order. The court shall enter a
finding as to whether subsections (2) and (3) of this section have been
conplied with. |[If actual notice was not given to the parent, guardi an,
or | egal custodian and the whereabouts of such person is known or can
be ascertained, the court shall order the supervising agency or the
departnent of social and health services to nake reasonable efforts to
advi se the parent, guardian, or |egal custodian of the status of the
case, including the date and ti me of any subsequent hearings, and their
rights under RCW 13. 34. 090.

(9) An order releasing the child on any conditions specified in
this section may at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

(10) A shelter care order issued pursuant to this section may be
anmended at any tinme with notice and hearing thereon. ((Fre—shelter
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cehange—+n—etreunstances—)) No child may be detained for |onger than
thirty days wthout an order, signed by the judge, authorizing

continued shelter care.

(11) Any parent, guardi an, or | egal custodi an who for good cause is
unable to attend the initial shelter care hearing may request that a
subsequent shelter care hearing be schedul ed. The request shall be
made to the clerk of the court where the petitionis filed prior to the
initial shelter care hearing. The hearing shall be held wthin
seventy-two hours of the request, excluding Saturdays, Sundays, and
holidays. The clerk shall notify all other parties of the hearing by
any reasonabl e neans.

Sec. 3. RCW13.34.090 and 1990 c 246 s 4 are each anended to read
as follows:

(1) Any party has a right to be represented by an attorney in al
proceedi ngs under this chapter, to introduce evidence, to be heard in
his or her own behalf, to exam ne wtnesses, to receive a decision
based sol ely on the evi dence adduced at the hearing, and to an unbi ased
fact-finder.

(2) At all stages of a proceeding in which achildis alleged to be
dependent pursuant to RCW 13.34.030((€2)))(4), the child s parent,
guardian, or legal custodian has the right to be represented by
counsel, and if indigent, to have counsel appointed for himor her by
the court. Unless waived in court, counsel shall be provided to the
child s parent, guardian, or legal custodian, if such person (a) has
appeared in the proceeding or requested the court to appoint counsel
and (b) is financially unable to obtain counsel because of indigency as
defined in chapter 10.101 RCW

(3) If a party to an action under this chapter is represented by
counsel, no order shall be provided to that party for his or her
signature wi thout prior notice and provision of the order to counsel.

(4) Copies of departnent of social and health services or
supervi sing agency records to which parents have | egal access pursuant
to chapter 13.50 RCWshall be given to the child s parent, guardian,
| egal custodian, or his or her |egal counsel, wthin ((twenty—days))
twenty-four hours, excluding Saturdays, Sundays, and |egal holidays
after the departnent or supervising agency receives a witten request
for such records fromthe parent, guardian, |egal custodian, or his or
her |egal counsel. These records shall be provided to the child's
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parents, guardian, |egal custodian, or |egal counsel at |east twenty-

four hours, excluding Saturdays, Sundays, and |legal holidays prior to
the shelter care hearing in order to all ow an opportunity to reviewthe
records prior to the hearing. These records shall be | egi bl e and shal
be provi ded at no expense to the parents, guardi an, | egal custodi an, or
his or her counsel.

Sec. 4. RCW13.34.120 and 1996 ¢ 249 s 14 are each anended to read
as follows:

(1) To aid the court in its decision on disposition, a socia
study, consisting of a witten evaluation of natters relevant to the
di sposition of the case, shall be nade by the person or agency filing

the petition. The social study shall include all evaluations of the
parent by counselors or health care providers chosen and approved by
the parent. The study shall include all social records and may al so

include facts relating to the child s cultural heritage, and shall be
made avail able to the court. The court shall consider the social file,
social study, guardian ad litem report, the court-appointed specia
advocate’'s report, if any, and any reports filed by a party at the
di sposition hearing in addition to evidence produced at the fact-
finding hearing. At |east ten working days before the disposition
hearing, the departnent shall mil to the parent and his or her
attorney a copy of the agency’ s social study and proposed service pl an,
whi ch shall be in witing or in a formunderstandable to the parents or

custodians. |In addition, the departnent shall provide an opportunity
for parents to review and comment on the plan at the community service
of fice. |f the parents disagree with the agency’ s plan or any part

thereof, the parents shall submt to the court at |east twenty-four
hours before the hearing, in witing, or signed oral statenent, an
alternative plan to correct the problens which led to the finding of
dependency. This section shall not interfere with the right of the
parents or custodians to submt oral argunents regarding the
di sposition plan at the hearing.

(2) In addition to the requirenents set forth in subsection (1) of
this section, a predisposition study to the court in cases of
dependency alleged pursuant to RCW 13.34.030(4) (b) or (c) shall
contain the follow ng information:

(a) A statenent of the specific harmor harns to the child that
intervention is designed to alleviate;

p. 7 SB 6238



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NPEFEP O OOONO OO WDNPE O

25
26
27
28
29
30
31
32

33
34
35
36

(b) A description of the specific prograns, for both the parents
and child, that are needed in order to prevent serious harm to the
child; the reasons why such prograns are likely to be useful; the
availability of any proposed services; and the agency’s overall plan
for ensuring that the services wll be delivered. Services provided
under this section shall include, but not be limted to, services
chosen and approved by the parent;

(c) If renmoval is recomrended, a full description of the reasons
why the child cannot be protected adequately in the hone, including a
description of any previous efforts to work with the parents and the
child in the hone; the in-honme treatnent progranms which have been
consi dered and rej ected; the preventive services that have been offered
or provided and have failed to prevent the need for out-of-hone
pl acenment, unless the health, safety, and welfare of the child cannot
be protected adequately in the home; and the parents’ attitude toward
pl acenent of the child;

(d) A statenment of the likely harns the child wll suffer as a
result of renoval. This section should include an exploration of the
nature of the parent-child attachnent and t he neani ng of separati on and
| oss to both the parents and the chil d;

(e) A description of the steps that will be taken to m nim ze harm
to the child that may result if separation occurs; and

(f) Behavior that wll be expected before determ nation that
supervision of the famly or placenent is no | onger necessary.

NEW SECTION. Sec. 5. A new section is added to chapter 13.34 RCW
to read as foll ows:

The departnent shall nake final recomendations to the court as to
when it is appropriate for a child to be returned honme or retained in
cust ody and when a change in visitation with parents or | egal guardi ans
IS appropriate. This recommendation nmay be inforned by information
from experts who have treated the child or provided services to the
parents, or both.

Sec. 6. RCW26.44.020 and 1997 c 386 s 45, 1997 c 386 s 24, 1997
c 282 s 4, and 1997 c 132 s 2 are each reenacted and anended to read as
fol | ows:

For the purpose of and as used in this chapter:
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(1) "Court" neans the superior court of the state of Wshi ngton,
juvenil e departnment.

(2) "Law enforcenment agency"” neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or mnedicine and surgery or to provide other
heal th services. The term "practitioner" shall include a duly
accredited Christian Science practitioner: PROVIDED, HOAEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner shall not be considered, for
t hat reason al one, a negl ected person for the purposes of this chapter.

(4) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnment” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" nmeans any person under the age of
ei ght een years of age.

(7) "Professional school personnel” shall include, but not be
limted to, teachers, counselors, admnistrators, child care facility
personnel, and school nurses.

(8) "Social service counselor"” shall nmean anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychologist” shall nean any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(10) "Pharmacist" shall nmean any regi stered pharmaci st under the
provi sions of chapter 18.64 RCW whether acting in an individual
capacity or as an enployee or agent of any public or private
organi zation or institution.
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(11) "dergy" shall nean any regularly |licensed or ordained
mnister, priest or rabbi of any church or religious denom nation
whet her acting in an individual capacity or as an enpl oyee or agent of
any public or private organization or institution.

(12) "Abuse or neglect" shall nean the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child, adult
dependent, or developnentally disabled person by any person under
circunstances which indicate that the child s or adult’'s health,
wel fare, and safety is harnmed, excluding conduct permtted under RCW
9A. 16. 100. An abused child is a child who has been subjected to child
abuse or negl ect as defined herein.

(13) "Child protective services section" shall nmean the child
protective services section of the departnent.

(14) "Adult dependent persons" shall be defined as those persons
over the age of eighteen years who have been found to be legally
i nconpet ent or di sabled pursuant to chapter 11.88 RCW

(15) "Sexual exploitation" includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(16) "Negligent treatnment or maltreatnent” nmeans an act or om ssion
whi ch evidences a serious disregard of consequences of such nagnitude
as to constitute a clear and present danger to the child s health
wel fare, and safety and for which crimnal charges have been charged

agai nst the parents. ((Fhetfact—that—sibHngs—sharea bedroomisnot—
. " ofi e L I o)

(17) "Devel opnentally disabled person" nmeans a person who has a
disability defined in RCW 71A. 10. 020.

(18) "Child protective services" neans those services provided by
the departnent designed to protect children from child abuse and
negl ect and saf eguard such children fromfuture abuse and negl ect, and
conduct i nvestigations of child abuse and neglect reports.
| nvestigations may be conducted regardless of the location of the
al | eged abuse or neglect. Child protective services includes referral
to services to aneliorate conditions which endanger the welfare of
children, the coordination of necessary prograns and services rel evant
to the prevention, intervention, and treatnent of child abuse and
negl ect, and services to children to ensure that each child has a
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per manent hone. | n determ ning whether protective services should be
provi ded, the departnment shall not decline to provide such services
sol ely because of the child s unwi|llingness or devel opnmental inability
to describe the nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred froman act done in wilful disregard of the rights of another,
or an act wongfully done w thout just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty.

(20) "Sexually aggressive youth" neans a child who is defined in
RCW 74. 13.075(1) (b) as being a "sexually aggressive youth."

(21) "Unfounded" neans available evidence indicates that, nore
i kely than not, child abuse or neglect did not occur.

~-- END ---
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