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SENATE BI LL 6203

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Morton, Fraser, Snyder and Swecker

Read first tinme 01/13/98. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to solid waste permtting; anmendi ng RCW 70. 95. 020,
70. 95. 030, 70.95.170, and 70.95.190; and addi ng new sections to chapter
70. 95 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.95.020 and 1985 ¢ 345 s 2 are each anended to read
as follows:

The purpose of this chapter is to establish a conprehensive state-
wi de programfor solid waste handling, and solid waste recovery and/ or
recycling which will prevent land, air, and water pollution and
conserve the natural, econom c, and energy resources of this state. To
this end it is the purpose of this chapter:

(1) To assign primary responsibility for adequate solid waste
handling to | ocal governnent, reserving to the state, however, those
functions necessary to assure effective prograns and consistency
t hroughout the state;

(2) To provide for adequate planning for solid waste handling by
| ocal governnent;

(3) To provide for the adoption and enforcenent of basic m nimum
per formance standards for solid waste handling;
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(4) To provide technical and financial assistance to | ocal
governments in the planning, devel opnent, and conduct of solid waste
handl i ng prograns;

(5 To encourage storage, proper disposal, and recycling of
di scarded vehicle tires and to stinmulate private recycling prograns
t hroughout the state; and

(6) To provide for a permtting systemthat appropriately manages
environnental risks fromsolid waste handling.

It is the intent of the legislature that |ocal governnments be
encouraged to use the expertise of private industry and to contract
wWith private industry to the full est extent possible to carry out solid
wast e recovery and/or recycling prograns.

Sec. 2. RCW70.95.030 and 1997 ¢ 213 s 1 are each anended to read
as follows:

As used in this chapter, unless the context indicates otherw se:

(1) "Cty" nmeans every incorporated city and town.

(2) "Conm ssion” neans the utilities and transportati on comm ssi on.

(3) "Conmittee" neans the state solid waste advisory conmttee.

(4) "Departnent" neans the departnent of ecol ogy.

(5) "Director"” nmeans the director of the departnent of ecol ogy.

(6) "Disposal site" neans the | ocation where any final treatnent,
utilization, processing, or deposit of solid waste occurs.

(7) "Energy recovery" neans a process operating under federal and
state environnmental l|aws and regulations for converting solid waste
into usable energy and for reducing the volunme of solid waste.

(8) "Functional standards" neans criteria for solid waste handling
expressed in ternms of expected performance or solid waste handling
functions.

(9) "Incineration"” nmeans a process of reducing the volune of solid
waste operating under federal and state environnental |aws and
regul ations by wuse of an enclosed device using controlled flane
conbusti on.

(10) "Jurisdictional health departnment” neans city, county, city-
county, or district public health departnent.

(11) "Landfill"™ nmeans a disposal facility or part of a facility at
which solid waste is placed in or on land and which is not a |and
treatnment facility.

(12) "Local governnent" means a city, town, or county.
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(13) "Mdify" neans to substantially change the design or
operational plans including, but not limted to, renoval of a design
el ement previously set forthin a permt application or the addition of
a disposal or processing activity that is not approved in the permt.

(14) "Multiple famly residence" nmeans any structure housing two or
nore dwel ling units.

(15) "Person" neans individual, firm association, copartnershinp,
political subdivision, governnment agency, nunicipality, industry,
public or private corporation, or any other entity what soever.

(16) "Recyclable materials" neans those solid wastes that are
separated for recycling or reuse, such as papers, netals, and gl ass,
that are identified as recyclable material pursuant to a |ocal
conprehensive solid waste plan. Prior to the adoption of the |oca
conpr ehensi ve solid waste plan, adopted pursuant to RCW 70.95.110(2),
| ocal governnments may identify recyclable materials by ordi nance from
July 23, 1989.

(17) "Recycling" mnmeans transformng or remanufacturing waste
materials into usable or marketable materials for use other than
landfill disposal or incineration.

(18) "Residence" neans the regular dwelling place of an individual
or individuals.

(19) "Sewage sludge" neans a sem solid substance consisting of
settled sewage solids conbined with varying anounts of water and
di ssol ved materials, generated froma wastewater treatnent system that
does not neet the requirenents of chapter 70.95J RCW

(20) "Solid waste" or "wastes" neans all putrescible and
nonputresci ble solid and sem solid wastes including, but not limted
to, garbage, rubbish, ashes, industrial wastes, swll, sewage sl udge,

denolition and construction wastes, abandoned vehicles or parts
thereof, and recycl able materials, but does not nean any materials that
are deened not to be solid waste or wastes under rules adopted by the

depart nent.

(21) "Solid waste handling”" neans the nmanagenent, storage,
collection, transportation, treatnent, wutilization, processing, and
final disposal of solid wastes, including the recovery and recycling of
materials from solid wastes, the recovery of energy resources from
solid wastes or the conversion of the energy in solid wastes to nore
useful fornms or conbinations thereof.
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(22) "Source separation" nmeans the separation of different kinds of
solid waste at the place where the waste origi nates.

(23) "Vehicle" includes every device physically capable of being
nmoved upon a public or private highway, road, street, or watercourse
and in, upon, or by which any person or property is or may be
transported or drawn upon a public or private hi ghway, road, street, or
wat er cour se, except devices noved by human or animal power or used
excl usively upon stationary rails or tracks.

(24) "Waste reduction" neans reducing the amount or toxicity of
wast e generated or reusing materials.

NEW SECTION. Sec. 3. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) The departnent may by rule exenpt one or nore categories of
mat erial fromdesignation as solid waste for purposes of this chapter
I n adopting such a rule, the departnent shall consider the foll ow ng:

(a) Whether the material will be beneficially used or reused; and

(b) Whether the beneficial use or reuse of the material wll
present threats to human health or the environnent.

(2) The departnment may by rule establish procedures for seeking a
determ nation that any nmaterials not exenpted by rules adopted under
subsection (1) of this section are exenpt from designation as solid
wastes for purposes of this chapter. The rules shall establish
criteria to be considered in making the determ nation, which shal
i nclude, but not be |limted to, the criteria set forth in subsection
(1) of this section. Persons seeking such a determ nation shall apply
to the jurisdictional health departnment for the area in which the
material is generated or is to be used. Rul es adopted under this
subsection shall require that, at a mninum the procedures in
subsection (3) of this section are foll owed.

(3) After receipt of an application filed under rul es adopted under
subsection (2) of this section, the jurisdictional health departnent
shall review it to determ ne whether the material described in the
application should be designated a solid waste for purposes of this
chapter. If the jurisdictional health departnent determnes that a
material should be exenpt from designation as a solid waste, then it
shall forward its determnation, the application, and any other
information it deens relevant to the departnent for concurrence. Only
if the department concurs with the jurisdictional health departnent’s
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determ nation may the material be exenpt from designation as a solid
waste for purposes of this chapter. After determnation by the
jurisdictional health departnent and concurrence by the departnment, the
material is exenpt fromdesignation as a solid waste when used anywhere
in the state in the manner approved by the jurisdictional health
departnment and the departnent. Any change in the conposition, use, or
reuse of the material invalidates the determ nation.

Sec. 4. RCW70.95.170 and 1997 ¢ 213 s 2 are each anended to read
as follows:

Except as provided otherwise in section 6 of this act, after
approval of the conprehensive solid waste plan by the departnent no
solid waste handling facility or facilities shall be maintained,
established, or nodified until the county, city, or other person

operating such site has obtained a permt ((f+oemthefurtsdictional

health—departrent)) pursuant to ((t+he—previstons—of)) RCW 70.95. 180
((ef)), 70.95.190, or section 6 of this act.

Sec. 5. RCW70.95.190 and 1997 ¢ 213 s 4 are each anended to read
as follows:

(1) Every permt for an existing solid waste handling facility
i ssued pursuant to RCW 70.95. 180 shall be renewed at |east every five
years on a date established by the jurisdictional health departnent
having jurisdiction of the site and as specified in the permt. |If a
permt is to be renewed for longer than one year, the |ocal
jurisdictional health departnment may hold a public hearing before
maki ng such a deci sion. Prior to renewing a permt, the health
departnent shall conduct a review as it deens necessary to assure that
the solid waste handling facility or facilities located on the site
continues to neet mninmm functional standards of the departnent,
applicabl e I ocal regul ations, and are not in conflict with the approved
solid waste nmanagenent plan. A jurisdictional health departnment shal
approve or disapprove a permt renewal within forty-five days of
conducting its review. The departnent shall review and nay appeal the
renewal as set forth for the approval of permts in RCW70.95. 185.

(2) The jurisdictional board of health may establish reasonable
fees for permts reviewed under this section. Al permt fees
coll ected by the health departnent shall be deposited in the treasury
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and to the account from which the health departnent’s operating
expenses are paid.

NEW SECTION. Sec. 6. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Notw thstanding any other provision of this chapter, the
departnent may exenpt any category of solid waste handling facility
that it determnes to present little or no environnental risk fromthe
requirenents to obtain a solid waste handling permt.

(2) This section does not apply to any facility or category of
facility:

(a) That receives waste destined for final proposal;

(b) The operation of which is determ ned by rule of the departnent
to present risks to human health or the environnent, which risks are
equi val ent to those risks posed by any transfer, storage, or disposal
facility of wastes destined for disposal.

(3) Rules adopted under this section shall contain such terns and
conditions as the departnent deens necessary to ensure conpliance with
appl i cabl e statutes and regul ati ons.

NEW SECTION. Sec. 7. A new section is added to chapter 70.95 RCW
to read as foll ows:

(1) Notw thstanding any other provisions of this chapter, the
departnment shall devel op rul es describing when a jurisdictional health
departnment nmay defer permtting to other environnmental permts issued
for the same facility. A deferral to other environnental |aws, rules,
regul ations, or permts may be done, at the option of the
jurisdictional health departnment, if it is determ ned that assurance of
human health and environnental protection is adequately covered.

(2) This section does not apply to any facility or category of
facility:

(a) That receives waste destined for final disposal

(b) The operation of which is determ ned by rule of the departnent
to present risks to human health and the environnent, which risks are
equi val ent to those risks posed by and transfer, storage, or disposal
facility of wastes destined for disposal.
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1 (3) Rules adopted under this section shall contain such terns and
2 conditions as the departnent deens necessary to ensure conpliance with
3 applicable statutes and regul ati ons.

~-- END ---

p. 7 SB 6203



