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SENATE BI LL 6178

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senator Swecker

Read first tinme 01/12/98. Referred to Conmmittee on Financial
I nstitutions, |nsurance & Housi ng.

AN ACT Relating to dishonored checks; anending RCW 9A. 56. 060;
addi ng new sections to chapter 30.16 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A. 56.060 and 1982 ¢ 138 s 1 are each anended to read
as follows:

(1) Any person who shall with intent to defraud, make, or draw, or
utter, or deliver to another person any check, or draft, on a bank or
ot her depository for the paynent of noney, knowi ng at the tinme of such
drawi ng, or delivery, that he or she has not sufficient funds in, or
credit with said bank or other depository, to neet said check or draft,
in full upon its presentation, shall be guilty of unlawful issuance of
bank check. The word "credit" as used herein shall be construed to
mean an arrangenent or understanding with the bank or other depository
for the paynment of such check or draft, and the uttering or delivery of
such a check or draft to another person w thout such fund or credit to
nmeet the sane shall be prima facie evidence of an intent to defraud.

(2) Any person who shall with intent to defraud, make, or draw, or
utter, or deliver to another person any check, or draft on a bank or
ot her depository for the paynent of noney and who i ssues a st op- paynment
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order directing the bank or depository on which the check is drawn not
to honor said check, and who fails to nmake paynment of noney in the
anount of the check or draft or otherw se arrange a settlenent agreed
upon by the holder of the check within twenty days of issuing said
check or draft shall be guilty of unlawful issuance of a bank check
(3) Any person who shall with intent to defraud, make, or draw, or
utter, or deliver to another person any check, or draft, on a bank or

ot her depository for the paynent of noney, knowing at the tine of such

drawi ng, or delivery, that his or her account with the bank or other

depository has been closed, shall be quilty of unlawful issuance of

bank check.

(4) Wien any series of transactions which constitute unlaw ul
i ssuance of a bank check woul d, when consi dered separately, constitute
unl awful issuance of a bank check in an amount of two hundred fifty
dol l ars or | ess because of value, and the series of transactions are a
part of a common schene or plan, the transactions may be aggregated in
one count and the sumof the value of all of the transactions shall be
t he val ue consi dered i n determ ni ng whet her the unl awful issuance of a
bank check is to be punished as a class C felony or a gross
m sdeneanor .

((£4))) (5) Unlawful issuance of a bank check in an anount greater
than two hundred fifty dollars is a class C felony.

((65))) (6) Unlawful issuance of a bank check in an anount of two
hundred fifty dollars or less is a gross msdeneanor and shall be
puni shed as foll ows:

(a) The court shall order the defendant to nmake full restitution;

(b) The defendant need not be inprisoned, but the court shal
impose a mninmumfine of five hundred dollars. O the fine inposed, at
least fifty dollars shall not be suspended or deferred. Upon
conviction for a second offense within any twelve-nonth period, the
court may suspend or defer only that portion of the fine which is in
excess of five hundred dollars.

NEW SECTION. Sec. 2. A new section is added to chapter 30.16 RCW
to read as foll ows:

A paying bank shall clearly wite or stanp on the face of a
returned check, as defined in RCW 62A 3-104, that it is a returned
check and the reason for return.

SB 6178 p. 2



©O© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19

20
21
22
23

NEW SECTION. Sec. 3. A new section is added to chapter 30.16 RCW
to read as foll ows:

When paynent is made for goods and services by a check, as defined
in RCW 62A. 3-104, and the check is dishonored by nonacceptance or
nonpaynent, the payee of the check is not obligated to pay any bank
fees or other charges for services related to nonacceptance or
nonpaynent because of di shonor. Any fees or other charges for services
because of di shonor by nonacceptance or nonpaynent shall be paid by the
drawer of the check.

NEW SECTION. Sec. 4. A new section is added to chapter 30.16 RCW
to read as foll ows:

When paynent is made for goods and services by check, as defined in
RCW 62A.3-104, and the check is dishonored by nonacceptance or
nonpaynent, the payor bank designated on the check shall close the
drawer’s account until all fees or other charges for services related
to nonacceptance or nonpaynent because of dishonor are paid to the
payor bank, other banks, and to the payee. Notice of account closure
shall be sent to the drawer of the check at the drawer’s |ast known
address or to the address designated on the check.

NEW SECTI ON. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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