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S-4757. 1

SECOND SUBSTI TUTE SENATE BI LL 6168

St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senators
Prentice, Rasnmussen, Hale, Sellar, T. Sheldon, Wod, MAuliffe, Kohl,
Ander son, Benton and Wnsley; by request of Governor Locke)

Read first tine 02/ 10/ 98.

AN ACT Relating to devel oping and funding housing for tenporary
wor kers; amendi ng RCW43. 22. 480 and 43. 70. 340; adding a new section to
chapter 19.27 RCW adding a new section to chapter 70.114A RCW addi ng
a new section to chapter 49.17 RCW adding new sections to chapter
43. 70 RCW and repealing RCW 70. 114A. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.. Sec. 1. A new section is added to chapter 19.27 RCW
to read as foll ows:

(1) Tenporary worker housing shall be constructed, altered, or
repaired as provided in chapter 70.114A RCWand chapter . . ., Laws of
1998 (this act). The construction, alteration, or repair of tenporary
wor ker housing i s not subject to the codes adopted under RCW19. 27. 031,
except as provided by rul e adopt ed under chapter 70.114A RCWor chapter

., Laws of 1998 (this act).

(2) For the purpose of this section, "tenporary worker housi ng" has
t he sane neaning as provided in RCW70. 114A. 020.

NEW SECTION.. Sec. 2. A new section is added to chapter 70.114A
RCWto read as foll ows:
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(1) The departnment shall adopt by rule a tenporary worker buil ding
code in conformance with the tenporary worker housing standards
devel oped under the Wshington industrial safety and health act,
chapter 49.17 RCW the rul es adopted by the state board of heal th under
RCW 70. 54. 110, and the foll ow ng guidelines:

(a) The tenporary worker building code shall provide construction
standards for shelter and associated facilities that are safe, secure,
and capable of wthstanding the stresses and | oads associated wth
their designated use, and to which they are likely to be subjected by
t he el enents;

(b) The tenporary worker building code shall permt and facilitate
designs and formats that allow for maxi mum affordability, consistent
with the provision of decent, safe, and sanitary housing;

(c) I'n devel opi ng the tenporary worker buil ding code the depart nent
of health shall consider:

(1) The need for dormtory type housing for groups of unrel ated
i ndi vi dual s; and

(1i1) The need for housing to acconmpdate famli es;

(d) The tenporary worker building code shall incorporate the
opportunity for the use of construction alternatives and the use of new
technol ogi es that neet the performance standards required by | aw,

(e) The tenporary worker buil ding code shall include standards for
heating and insul ati on appropriate to the type of structure and | ength
and season of occupancy; and

(f) The tenporary worker buil ding code shall include standards for
tenporary worker housing that are to be used only during periods when
no auxiliary heat is required.

(2) I'n adopting the tenmporary worker buil ding code, the departnent
shal | make exceptions to the codes |isted in RCW19. 27. 031 and chapter
19. 27A RCW in keeping with the guidelines set forth in this section.
The initial tenporary worker building code adopted by the departnent
shall be substantially equivalent with the tenporary worker building
code developed by the state building code council as directed by
section 8, chapter 220, Laws of 1995.

(3) The tenporary worker buil ding code authorized and required by
this section shall be enforced by the departnent.

The departnent shall have the authority to allow m nor variations
from the tenporary worker building code that do not conprom se the
health or safety of workers. Procedures for requesting variations and
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gui delines for granting such requests shall be included in the rules
adopt ed under this section.

NEW SECTION.. Sec. 3. A new section is added to chapter 49.17 RCW
to read as foll ows:

By Decenber 1, 1998, the departnment of |abor and industries shal
adopt rules requiring electricity in all tenporary worker housing and
establishing m nimnumrequirenments to ensure the safe storage, handling,
and preparation of food in these canps, regardless of whether
i ndi vi dual or common cooking facilities are in use.

Sec. 4. RCWA43.22.480 and 1995 ¢ 289 s 2 are each anended to read
as follows:

(1) The departnment shall adopt and enforce rules that protect the
heal th, safety, and property of the people of this state by assuring
that all factory built housing or factory built comrercial structures
are structurally sound and that the plunbing, heating, electrical, and
ot her conponents thereof are reasonably safe. The rules shall be
reasonabl y consi stent with recogni zed and accepted princi ples of safety
and structural soundness, and in adopting the rules the departnent
shal | consider, so far as practicable, the standards and specifications
contained in the uniform building, plunbing, and nmechanical codes,
including the barrier free code and the Washington energy code as
adopted by the state building code council pursuant to chapter 19.27A
RCW and the national electrical code, including the state rules as
adopt ed pursuant to chapter 19.28 RCW and published by the nationa
fire protection association or, when applicable, the tenporary worker
bui | di ng code adopted under section 2 of this act.

(2) The departnent shall set a schedule of fees which wll cover
the costs incurred by the departnment in the admnistration and
enf orcement of RCW 43.22. 450 t hrough 43. 22. 490.

(3) The director may adopt rules that provide for approval of a
plan that is certified as neeting state requirenents or the equival ent
by a professional who is licensed or certified in a state whose
licensure or certification requirenents neet or exceed Wshington
requirenents.

NEW SECTION. Sec. 5. A new section is added to chapter 43.70 RCW
to read as foll ows:
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(1) Any person providing tenporary worker housing as defined in
chapter 70.114A RCWshall secure an annual operating license prior to
occupancy and shall pay a fee according to RCW43.70.340. The license
shal | be conspi cuously displayed on site.

(2) Licenses issued under this chapter may be suspended or revoked
upon the failure or refusal of the person providing tenporary worker
housing to conply with the provisions of RCW70.54. 110, or of any rules
adopted under this section by the departnent. Al such proceedi ngs
shal | be governed by the provisions of chapter 34.05 RCW

(3) The departnment nmay assess a civil fine in accordance with RCW
43.70.095 for failure or refusal to obtain a |license prior to occupancy
of tenporary worker housing. The departnent may refund all or part of
the civil fine collected once the operator obtains a valid operating
license.

(4) Guvil fines under this section shall not exceed tw ce the cost
of the license plus the cost of the initial on-site inspection for the
first violation of this section, and shall not exceed ten tinmes the
cost of the license plus the cost of the initial on-site inspection for
second and subsequent violations within any five-year period. The
departnment nmay adopt rules as necessary to assure conpliance with this
section.

(5) For the purpose of this section, "tenporary worker housi ng" has
t he sane neaning as provided in chapter 70.114A RCW

NEW SECTION. Sec. 6. A new section is added to chapter 43.70 RCW
to read as foll ows:

This section applies to operators of tenporary worker housing as
defined in chapter 70.114A RCW who are providing tenporary worker
housi ng on farm

(1) Any person who constructs, alters, or nmakes an addition to
t enporary worker housing shall:

(a) Submt plans and specifications for the alteration, addition,
or new construction of this housing prior to beginning any alteration,
addi tion, or new construction on this housing;

(b) Apply for and obtain a tenporary worker housing buil ding permt
from the departnment prior to construction or alteration of this
housi ng; and

(c) Submt a plan review and permt fee to the departnent of health
pursuant to section 5 of this act.
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(2) The departnent shall adopt rules as necessary, for the
application procedures for the tenporary worker housing plan revi ew and
permt process.

(3) Any alteration of a manufactured structure to be used for
t enporary wor ker housi ng remai ns subject to chapter 43.22 RCW and the
rul es adopted under chapter 43.22 RCW

(4) For the purpose of this section, "tenporary worker housi ng" has
t he sane neaning as provided in chapter 70.114A RCW

Sec. 7. RCWA43.70.340 and 1990 ¢ 253 s 3 are each anended to read
as follows:

(1) The ((farmwerker—houstngi+nspeetion)) tenporary worker housing
fund is established in the custody of the state treasury. The
departnment ((ef—health)) shall deposit all funds received under
subsections (2) and (3) of this section and fromthe legislature to
admnister a ((+aber—eanp)) tenporary worker housing permtting,
licensing, and inspection program conducted by the departnment ((ef
health)). D sbursenment fromthe fund shall be on authorization of the
secretary of health or the secretary’s designee. The fund is subject
to the allotnent procedure provided under chapter 43.88 RCW but no
appropriation is required for disbursenents.

(2) There is inposed a fee on each operating |icense issued by the
departnment ((ef—health)) to every operator of ((a—aber—eanp))
tenporary worker housing that is regulated by the state board of
heal t h. ( ( Fre—tee—patd—under—this—subseeton—shall—inelude—al-

. . e . L ith)) In

establishing the fee to be paid under this subsection the departnent
shall consider the cost of adnmnistering alicense as well as enforcing

applicable state board of health rules on ((+aber—~carps—

o) Fif ot hall i I W htal o
Stx—er—ess—untSs-—

b)—Seventy—tve—doHars—shall—be—charged—For—each—taber—canp
contathng—rere—than——six—unrtts)) tenporary worker housing.

(3) There is inposed a fee on each tenporary worker housing
building permt issued by the departnent to every operator of farm
tenporary worker housing as required by section 5 of this act. The fee
shall include the cost of admnistering a permit as well as enforcing
the departnent’s tenporary worker building code as adopted under
section 2 of this act.
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(4) The departnent shall conduct a fee study for:

(a) A tenporary worker housing operator’s |icense;

(b) On-site inspections; and

(c) A plan review and building permt for new construction.

After conpletion of the study, the departnment shall adopt these
fees by rule by no |later than Decenber 31, 1998.

(5) The term of the operating license and the application
procedures shall be established, by rule, by the departnment ((ef
health)) .

NEW SECTION. Sec. 8. RCW70.114A. 080 and 1995 ¢ 220 s 8 are each
r epeal ed.

~-- END ---

2SSB 6168 p. 6



