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SENATE BI LL 6129

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators Swecker, Fraser and Wnsley; by request of Departnent of
Ecol ogy

Read first tinme 01/12/98. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to allow ng continued use of pollution control tax
credits after facilities are nodified to maintain effective pollution
control; anmending RCW 82. 34. 100; and repeal i ng RCW 82. 34. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.34.100 and 1988 ¢ 127 s 37 are each anended to read
as follows:

(1) The departnment of ecol ogy, after notice to the departnent and
the applicant and after affording the applicant an opportunity for a
hearing, shall, on its own initiative or on conplaint of the |ocal or
regional air pollution control agency in which an air pollution control
facility is located, or is expected to be located, revise the prior
findings of the appropriate control agency whenever any of the
fol |l ow ng appears:

((2)) (a) The certificate or supplenment thereto was obtained by
fraud or m srepresentation, or the holder of the certificate has failed
substantially w thout good cause to proceed with the construction,
reconstruction, installation or acquisition of a facility or wthout
good cause has failed substantially to operate the facility for the
pur pose specified by the appropriate control agency in which case the
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departnent shall nodify or revoke the certificate. |If the certificate
and/ or supplenment are revoked, all applicable taxes from which an
exenption has been secured under this chapter or against which the
credit provided for by this chapter has been clained shall be
i mredi ately due and payable wth the maxi mum interest and penalties
prescribed by applicable law. No statute of |imtations shall operate
in the event of fraud or m srepresentation.

((2)) (b) The facility covered by the certificate or suppl enent
thereto is no |l onger operated primarily for the purpose of the control
or reduction of water pollution or the control, capture, and renoval of
pollutants fromthe air, as the case nay be, or is no |longer suitable
or reasonably adequate to neet the intent and purposes of chapter 70.94
RCW or chapter 90.48 RCW in which case the certificate shall be
nodi fied or revoked.

(2) If the facility covered by the certificate or its supplenent is
nodi fied or replaced but is still operated primarily for the purpose of

the control or reduction of water pollution or the control, capture,

and renmoval of pollutants fromthe air and is reasonably adequate to

meet the intent and purposes of chapter 70.94 or 90.48 RCWas the case

may be, then the certificate may not be revoked.

(3) Upon the date of mailing by certified mail to the certificate
hol der of notice of the action of the departnent nodifying or revoking
a certificate or supplenent, the certificate or supplenent shall cease
to be in force or shall remain in force only as nodified.

NEW SECTION. Sec. 2. RCWS82.34.080 and 1981 2nd ex.s. ¢ 9 s 4 &
1967 ex.s. ¢ 139 s 8 are each repeal ed.

~-- END ---
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