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SENATE BI LL 6067

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators West, MDonal d and Cke
Read first time 03/13/97. Referred to Commttee on Ways & Means.

AN ACT Relating to restricting public reinbursenent of crimna
def endants; and anmendi ng RCW 9A. 16. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 16.110 and 1995 ¢ 44 s 1 are each anmended to read
as follows:

(1) No person inthe state shall be placed in | egal jeopardy of any
ki nd whatsoever for protecting by any reasonable neans necessary,
hi msel f or herself, his or her famly, or his or her real or personal
property, or for comng to the aid of another who is in i nm nent danger
of or the victim of assault, robbery, kidnapping, arson, burglary,
rape, murder, or any other violent crinme as defined in RCW 9. 94A. 030.

(2) (a) Wien a person charged with a crine listed in subsection (1)
of this section is found not guilty by reason of self-defense and the
prosecution is conducted by the state attorney general under RCW

43.10. 232, the state of Washington through the sundry clains process

under RCW 4.92.040 shall reinburse the defendant for all reasonable

costs, including loss of tine, legal fees incurred, and ot her expenses
involved in his or her defense. ((Fhis)) If the prosecution is
conducted by a county or nunicipal prosecuting attorney, reinbursenent
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may be made by the county or nunicipality if authorized by the county
or nmunicipal legislative authority, respectively.

(b) Rei mbursenent under this subsection is not an i ndependent cause
of action. To award these reasonable costs the trier of fact nust find
that the defendant’s claim of self-defense was sustained by a
preponderance of the evidence. If the trier of fact nakes a
determ nation of self-defense, the judge shall determ ne the anount of
t he award.

((63))) (c) Notwithstanding a finding that a defendant’s actions
were justified by self-defense, if the trier of fact al so determ nes
that the defendant was engaged in crimnal conduct substantially
related to the events giving rise to the charges filed against the
def endant the judge may deny or reduce the anobunt of the award. I n
determ ning the anount of the award, the judge shall al so consider the
seriousness of the initial crimnal conduct.

4)y)) (d) Whenever the issue of self-defense under this section is
deci ded by a judge, the judge shall consider the sanme questions as nust
be answered in the special verdict under (e) of this subsection (({4)

H5)}—efthis—seetion)).

((65))) (e) Whenever the issue of self-defense under this section
has been submtted to a jury, and the jury has found the defendant not
guilty, the court shall instruct the jury to return a special verdict
in substantially the followng form

answer
yes or no

1. Was the finding of not gquilty based upon

sel f - def ense?
2. If your answer to question 1 is no, do not

answer the remai ni ng question.
3. If your answer to question 1 is yes, was the

def endant :
a. Protecting hinself or herself?

Protecting his or her famly?

Protecting his or her property?
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Comng to the aid of another who was in i nm nent
danger of a heinous crinme?

Coming to the aid of another who was the victim
of a heinous crine?

Engaged in crimnal conduct substantially
related to the events giving rise to the

crime with which the defendant is charged?

~-- END ---
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