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S-1662. 2

SENATE BI LL 6012

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Heavey and Thi baudeau

Read first tine 02/ 26/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to paynent of wages; anending RCW 49.46. 100,
49. 48. 020, 49. 48. 040, 49.48. 060, and 49.48.070; adding a new sectionto
chapter 49.48 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that over twenty-five
t housand state residents per year file cases and conplaints with the
departnment of |abor and industries alleging they have been denied
paynment for work they perforned. Each nonth an average of over one
mllion dollars in back wages i s sought by workers.

The legislature further finds that the Washington state m ni mum
wage | aw and wage claimlaws do not require paynent of interest on back
wages owed and do not authorize adequate penalties against violators.
To i nprove conpliance, the departnent of | abor and i ndustries shoul d be
allowed to assess interest on back wages and inpose civil penalties
agai nst enpl oyers who are found to be not in conpliance with chapters
49. 46 and 49. 48 RCW

NEW SECTION. Sec. 2. A new section is added to chapter 49.48 RCW
to read as foll ows:
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An enpl oyer shall pay all wages due to each worker within six
cal endar days of the last day of the established pay period unless the
wor ker i s covered by a collective bargai ni ng agreenent that establishes
a different paynent requirenent and the enployer conplies wth the
paynment requirenment of the collective bargaining agreenent. Wage
paynments that are received by el ectronic deposit, conpany mail, or any
other mail service nust be received by the worker within the tine
peri od established under this section.

Sec. 3. RCW49. 46. 100 and 1959 ¢ 294 s 10 are each anended to read
as follows:

(1) Any enployer who hinders or delays the director or ((h+s)) the
director’s authorized representatives in the performance of ((h+s)) the
director’s duties in the enforcenent of this chapter, or refuses to
admt the director or ((hs)) the director’s authorized representatives
to any place of enploynent, or fails to make, keep, and preserve any
records as required under the provisions of this chapter, or falsifies
any such record, or refuses to make any record accessible to the
director or ((hts)) the director’s authorized representatives upon
demand, or refuses to furnish a sworn statenent of such record or any
other information required for the proper enforcenment of this chapter
to the director or ((his)) the director’s authorized representatives

upon demand( (—e+r—pays—er—agrees—topay—wages—at—afratetessthanthe

be deened in violation of this chapter and shall ( (;—upen—coenviection
therefor—be—gu-tty—of—a—gross—msdeneanor)) be assessed a civil

penalty of not nore than one thousand dollars depending on the size of
the business and the gravity of the violation.

(2) ((Aay)) (a) An enployer who pays or agrees to pay wages at a
rate less than the rate applicable under this chapter or any rule or
order adopted under this chapter nmay be assessed civil penalties of an
anpunt equal to twenty percent of the wage violation

(b) An enployer who willfully or repeatedly pays or agrees to pay
wages at a rate less than the rate applicable under this chapter or a
rule or order adopted under this chapter is in violation of this
chapter, and shall, upon conviction, be guilty of a gross m sdeneanor.

(c) An enployer who fails to pay wages due as required by this
chapter may be assessed civil penalties of:
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(i) Fifty dollars for each failure to pay each worker; and

(ii) For each subsequent violation, or any willful or intentional
violation, one hundred dollars for each failure to pay each worker
plus twenty-five percent of the anbunt of wages unlawfully w thhel d.

(d) An enpl oyer who does not pay all wages owed wthin seventy-two
hours of an order issued by the departnent under RCW 49.48. 040(1) (b)
shall, in addition to any other applicable penalty, be assessed a civil
penalty equal to three tines the anbunt of wages due and not paid.

(3) Upon a finding by the director that an enpl oyer who di scharges
or in any other manner discrim nates agai nst any enpl oyee because such
enpl oyee has nmade any conplaint to his or her enployer, to the
director, or his or her authorized representatives that he or she has
not been paid wages in accordance with the provisions of this chapter,
or that the enployer has violated any provision of this chapter, or
because such enpl oyee has caused to be instituted or is about to cause
to be instituted any proceeding under or related to this chapter, or
because such enpl oyee has testified or is about to testify in any such
proceedi ng ((shalt—be—deered+n—violation—oefthis——chapter—and—shal+
vpen—eonvi-etion—therefor—be—gui-tty—of—a—gross—msdeneaner) ), the
director may require an enployer who has discharged or discrimnated
against an enployee in violation of this chapter to reinstate the
enpl oyee to the sane position with back pay and interest up to one
percent per nonth.

(4) Gvil penalties inposed under this chapter shall be paidto the
director for deposit in the general fund. Cvil penalties nmay be
recovered and other civil renedies authorized by this chapter may be
enforced in a civil action in the nane of the departnent brought in the
superior court of the county where the violation is alleged to have
occurred, or the departnment may use the procedures for collection of
wages set forth in chapter 49.48 RCW

Sec. 4. RCWA49.48.020 and 1971 ex.s. ¢ 55 s 2 are each anended to
read as foll ows:

Any person, firm or corporation which violates any of the
provi si ons of RCW 49.48. 010 t hrough 49.48.030 ((and)), 49.48.060, and
section 2 of this act shall be guilty of a m sdeneanor.

Sec. 5. RCWA49.48.040 and 1987 ¢ 172 s 1 are each anended to read
as foll ows:
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(1) The departnent of |abor and industries may:

(a) Conduct investigations to ensure conpliance with this chapter
and chapters 39. 12 and 49.46 RCW upon obtai ning i nformation i ndi cating
an enployer may be commtting a violation under this chapter and

chapters 39.12((5)) and 49. 46( (—and—49-—48—RCW—conduct—investi-gations
to—ensure—conpHancewth—ehapters—39-12—49-46——and—49-48)) RCW

(b) Order the paynent of all wages owed the workers, including
interest of up to one percent per nonth on back wages owed, and
institute actions necessary for the collection of the suns determ ned
owed; and

(c) Take assignnments of wage clains and prosecute actions for the
coll ection of wages and interest of up to one percent per nonth on back
wages owed of persons who are financially unable to enpl oy counsel when
in the judgnent of the director of the departnent the clains are valid
and enforceable in the courts.

(2) Upon being inforned of a wage claim against an enployer or

former enployer, the director shall, if such claimappears to be just,
imedi ately notify the employer or forner enployer, of such claim by
mai | . |f the enployer or fornmer enployer fails to pay the claim or

meke satisfactory explanation to the director of the failure to do so,
within thirty days, the enployer or fornmer enployer is liable to a
penalty of twenty percent of that portion of the claim found to be
justly due. The director shall have a cause of action against the
enpl oyer or fornmer enployer for the recovery of such penalty, and the
sane may be included in any subsequent action by the director on the
wage claim or may be exercised separately after adjustnent of such
wage claimw thout court action.

(3) The director of the departnent or any authorized representative
may, for the purpose of carrying out RCW49.48. 040 t hrough 49. 48. 080:
(a) Issue subpoenas to conpel the attendance of w tnesses or parties
and the production of books, papers, or records; (b) adm nister oaths
and exam ne w tnesses under oath; (c) take the verification of proof of
instruments of witing; and (d) take depositions and affidavits. |If
assignnments for wage cl ai ns are taken, court costs shall not be payabl e
by the departnent for prosecuting such suits.

((3))) (4) The director shall have a seal inscribed "Departnent of
Labor and Industries--State of Washington" and all courts shall take
judicial notice of such seal. (bedi ence to subpoenas issued by the
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director or authorized representative shall be enforced by the courts
in any county.

((4))) (5) The director or authorized representative shall have
free access to all places and works of |abor. Any enpl oyer or any
agent or enployee of such enployer who refuses the director or
aut hori zed representative adm ssion therein, or who, when requested by
the director or authorized representative, wllfully neglects or
refuses to furnish the director or authorized representative any
statistics or information pertaining to his or her | awful duties, which
statistics or information may be in his or her possession or under the
control of the enployer or agent, shall be guilty of a m sdeneanor.

(6) An action for relief under this section shall be comenced
within three years after the cause of action accrues, unless a |onger
period of tinme applies under |aw.

Sec. 6. RCWA49.48.060 and 1971 ex.s. ¢ 55 s 4 are each anended to
read as foll ows:

(1) If uponinvestigation by the director, after taking assignnents
of any wage cl ai munder RCW49.48.040, it appears to the director that
the enployer is representing to ((h+s)) enployees that ((he)) the
enpl oyer is able to pay wages for their services and that the enpl oyees
are not being paid for their services or if the director determ nes an
enpl oyer has repeatedly violated the provisions of this chapter or
chapter 39.12 or 49.46 RCWrequiring paynent of wages, the director may
require the enployer to give a bond in such sumas the director deens
reasonabl e and adequate in the circunstances, with sufficient surety,
conditioned that the enployer will for a definite future period not
exceedi ng si x nont hs conduct ((h+s)) busi ness and pay ((h+s)) enpl oyees
in accordance with the laws of the state of WAashi ngton.

(2) If within ten days after demand for such bond the enployer
fails to provide the sane, the director may commence a suit agai nst the
enpl oyer in the superior court of appropriate jurisdiction to conpel
((h+m ) the enployer to furnish such bond or cease doi ng busi ness until
((he)) the enployer has done so. The enpl oyer shall have the burden of
provi ng the amount thereof to be excessive.

(3) If the court finds that there is just cause for requiring such
bond and that the same is reasonable, necessary or appropriate to
secure the pronpt paynent of the wages of the enployees of such
enpl oyer and his conpliance with RCW 49. 48. 010 t hrough 49. 48. 080, the
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court shall enjoin such enployer from doing business in this state
until the requirenent is met, or shall make other, and may nmake

Sec. 7. RCW49.48.070 and 1935 ¢ 96 s 4 are each anended to read
as follows:

It shall be the duty of the director of labor and industries to
inquire diligently for any violations of RCW 49.48.040 through
49. 48. 080 and section 2 of this act, and to institute the actions for
penal ties herein provided, and to enforce generally the provisions of
RCW 49. 48. 040 t hrough 49.48. 080 and section 2 of this act.

--- END ---
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