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SUBSTI TUTE SENATE BI LL 6006

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Energy & Utilities (originally sponsored by
Senat ors Fi nkbei ner and Rossi)

Read first tine 03/05/97.

AN ACT Relating to the electric utility industry; anmending RCW
80. 12. 020, 80.12.040, 80.24.010, 80.28.020, 80.28.050, and 80. 28. 075;
reenacting and anendi ng RCW42. 17. 310; addi ng a new chapter to Title 80
RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. FINDINGS AND I NTENT. (1) The legislature
finds that:

(a) The cost of electricity is an inportant nonthly expenditure for
many households and is of increasing significance to businesses and
i ndustries, which conpete in a sophisticated interstate and
i nternational marketplace. Restructuring the electrical wutility
i ndustry in the manner described in this chapter will provide for nore
consuner choice and will provide an orderly transition fromregul ation
to a nore efficient and conpetitive environnent.

(b) Many of the changes now underway in the electrical utility
industry have occurred as a result of federal legislation and
regul atory decisions that require wutilities to open up their
transm ssion lines to other users on a nondiscrimnatory basis.
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(c) It is in the interests of all Washington consuners to have a
state-wi de framework that is conpati ble with federal devel opnents. The
goal of this new structure is to provide conpetitive, |owcost, and
reliable electric service to all of the state’'s residents and
busi nesses.

(2) The legislature intends to:

(a) Permit new entities, including power marketers and others, to
sell electricity directly to retail electric custoners;

(b) I'nmpose on electric utilities an obligation, simlar to a conmon
carrier, to provide nondiscrimnatory and nonpreferential service in
operating electric distribution facilities;

(c) Preserve the obligations of electric utilities to operate safe
and reliable distribution facilities;

(d) Retain local control over publicly owned utilities and
cooperatives that distribute electricity to retail custoners;

(e) Establish procedures and deadlines for utilities;

(f) Ensure that the benefits of a conpetitive market are enjoyed by
all custoner cl asses;

(g) Provide electric utilities with a reasonable opportunity to
recover a portion of their uneconomc utility investnents during a
five-year period,

(h) Ensure that all retail electric custoners of electric utilities
pay their fair share of uneconomc utility investnents;

(1) Deregulate the pricing of electric generation for electrica
conpanies after July 1, 1999, to allow sellers and buyers to negoti ate
transacti ons;

(j) Maintain regulation of rates for local distribution facilities
and control area services, and prohibit a wutility from shifting
unrel ated costs onto the rates of its distribution facilities and
control area services;

(k) Permt custoners to aggregate or pool their purchases;

(1) Adopt consuner information provisions to ensure that all
custoners receive itemzed bills wth unbundl ed rates;

(m Provide retail electric custonmers with sufficient information
to enable themto conpare and sel ect anong products and services in the
electricity market;

(n) Ensure that electric utilities receive fair and sufficient
conpensation for fulfilling their obligations; and
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(o) Preserve Washington’s |lowcost electricity resources for the
benefit of Washington’s consuners. All custoners should have access to
basic and affordable electricity service regardl ess of whether they
choose to participate in a conpetitive market. No custoner should be
made worse off with respect to rates or service in place on the
effective date of this act if they choose not to participate in the
conpetitive market.

NEW SECTION. Sec. 2. SHORT TITLE. This chapter shall be known
and nmay be cited as the electric custoner choice act.

NEW SECTI ON. Sec. 3. DEFI NI TI1 ONS. The definitions in this
section apply throughout this chapter unless the context clearly
i ndi cates ot herw se.

(1) "Aggregator" neans an entity that conbines retail electric
custoners into a group for the purpose of purchasing electricity and
rel ated services.

(2) "Conmm ssion"” neans the utilities and transportati on comm ssi on.

(3) "Consuner-owned utility" nmeans a nunicipal electric utility
formed under Title 35 RCW a public utility district formed under Title
54 RCW a cooperative forned under chapter 23.86 RCW or a nutua
corporation or association fornmed under chapter 24.06 RCW

(4) "Conservation”™ nmeans a reduction in the consunption of
electricity as a result of increases or inprovenents in the efficiency
of energy use, production, or distribution. Conservation includes, but
is not limted to, demand-side managenent prograns that encourage
changes in the consunption patterns of residential, comercial, and
i ndustrial custoners.

(5) "Control area services" neans scheduling, reactive power,
Spi nning reserves, voltage control and regulation, and other related
services necessary to sustain reliable delivery of electricity.

(6) "Direct access" neans the right of all retail electric
custoners and electricity service suppliers to interconnect with or
use, or both, distribution facilities on a nondiscrimnatory basis to
transport electricity from any source by or on behalf of any retai
el ectric custoner. "Direct access" is al so known as "retail wheeling."

(7) "Direct service industry” nmeans a conpany identified in section
5(d)(4)(A) of the Pacific Northwest electric power planning and
conservation act (P.L. 96-501), as enacted on Decenber 5, 1980.
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(8) "Distribution facilities" means t he equi pnent and
infrastructure wused to deliver electricity to retail electric
custoners, except a transmission facility.

(9) "Electrical conmpany” neans a conpany owned by investors that
meets the definition of RCW 80.04. 010.

(10) "Electric cooperative" neans a cooperative or association
organi zed under chapter 23.86 or 24.06 RCW

(11) "Electric wutility" means any electrical conpany, public
utility district, electric cooperative or nutual association, nunici pal
electric utility, irrigation district, port district, or any other
entity that is authorized and engaged in the business of distributing
electricity to retail electric custoners in the state.

(12) "Electricity" means electric energy, mneasured in kilowatt
hours, or electric capacity, neasured in kilowatts.

(13) "Electricity service supplier” neans any person or entity that
sells electricity to nore than one retail electric custoner, including
but not limtedto electricutilities, aggregators, narketers, brokers,
i ndependent power producers, or other nunicipal or state authorities.

(14) "Generating asset" neans the plant and equipnment used to
generate electricity.

(15) "CGoverning body" neans the board of directors; the council of
a city or town; or the commssioners of an electric cooperative,
muni ci pal electric utility, or public utility district, respectively,
that has the authority to set and approve rates.

(16) "Interconnection” neans the physical connection of the
distribution facilities of the electric utility to the facilities of
the retail electric custoner to allowthe safe and reliable transfer of
electricity from the distribution system to the facilities of the
retail electric custoner.

(17) "lrrigation district” neans a nuni ci pal corporation engaged in
the business of distributing electrical energy pursuant to chapter
87.03 RCW

(18) "Joi nt operating agency" nmeans an agency organi zed pursuant to
chapter 43.52 RCW

(19) "Load" neans the anmount of electricity delivered or required
by a retail electric custonmer at a specific point of delivery.

(20) "M d-Col unbia resources" neans the follow ng hyrdroel ectric
generating projects Ilicensed by the federal energy regulatory

SSB 6006 p. 4
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comm ssi on: Priest Rapids, including Wwnapum and Priest Rapids
devel opnents, Rock Island, Rocky Reach, and Wells.

(21) "Mtigation" neans to reduce stranded investnment through
contract negotiations, buyouts, buydowns, and other cost control or
cost contai nment measures.

(22) "Municipal electric utility" nmeans a city or town that owns
and operates an electric utility authorized by chapter 35.92 RCW

(23) "Public wutility district" means a district authorized by
chapter 54.04 RCWthat sells electricity toretail electric custoners.

(24) "Repl acenent power services" neans electricity and contro
area services provided in an energency or tenporary basis to replace
the loss of electricity |oad or control area services provided by an
electricity services supplier, or to cover that portion of a retai
electricity custoner’s |oad that exceeds electricity |oad provided by
an electricity service supplier.

(25) "Retail electric custoner”™ means any person or entity,
including but not limted to a residential, commercial, and i ndustri al
consuner, that purchases electricity for ultimte consunption and not
for resale.

(26) "Small utility" means any electrical cooperative, nmunicipal
electric utility, or public utility district with twenty-five thousand
or fewer neters in service or that has seven or fewer custoners per
mle of distribution |ine.

(27) "Standard offer rate" neans the rate at which an electrical
conpany i s required to provide default bundl ed servi ce under section 11
of this act.

(28) "State" neans the state of WAshi ngton

(29) "Stranded investnent" neans all legitimte, prudently
incurred, and verifiable expenditures by electrical conpanies in
generation assets that would have been recoverable but for the
i npl enmentation of retail conpetition by this chapter, and that cannot
be mtigated by the electric utility making the expenditures.

(30) "Transition charge" neans a charge or fee that recovers
uneconom c utility investnent in accordance with the provisions of this
chapter and that is levied only during the transition period on the
bill of a retail electric customer who is interconnected with an
electric utility.

(31) "Transition period" neans the period beginning July 1, 1999,
and ending no later than June 30, 2004, except that: (a) For
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uneconomic utility investnent attributable to any contract with the
Bonnevill e Power Admnistration, the transition period ends on the
earlier of June 30, 2009, or five years after the date on which the
liabilities of the electric utility under the contract, if any, are
finally established; and (b) for uneconomc utility investnent financed
by municipal debt instruments having a maturity of fifteen years or
nore, the transition period ends no |ater than June 30, 2009.

(32) "Transmssion facility" means plant and equipnment used to
transmt electricity in interstate commerce, and (a) for electrica
conpani es, plant and equi pnent whose rates, terns, and conditions are
subj ect to the exclusive jurisdiction of the federal energy regul atory
commi ssion; and (b) for consunmer-owned utilities, plant and equi pnent
whose costs are recorded in accounts of the federal energy regulatory
comm ssi on uni form system of accounts.

(33) "Undue mar ket power"™ neans the unfair or inproper exercise of
influence to increase or decrease the availability and price of a
service or product in a manner that materially inpairs the operation of
conpetitive markets.

(34) "Uneconom c licensing costs" neans that portion of the costs
of any md-Colunbia resource which, due to conpliance with the
endangered species act and federal energy regulatory conmm ssion
| icensing process, is no |onger econonmc due to the inplenentation of
this chapter.

(35) "Uneconomc wutility investnent" nmeans generating assets,
conservation investnents, and contractual obligations that were entered
intoin good faith by an electric utility before the effective date of
this section, and that were prudent at the tine the obligations were
assunmed, but that are no | onger economc as a result of inplenmentation
of this chapter. In addition, "uneconomc utility investnment" includes
costs incurred to conply with the provisions of this chapter, but does
not include costs or expenses disallowed by the commssion in a
prudence review or other proceeding, but only to the extent of such a
di sal | owance, nor does it include fines or penalties authorized by this
chapter or by another statute.

(36) "UWility obligation costs" are any costs incurred by an
electric utility under or in connection with any investnents made or
contracts executed by the electric utility in or in connection with
fulfilling its service obligation to a retail electric custoner
pursuant to sections 6 and 8 of this act.

SSB 6006 p. 6
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NEW SECTION. Sec. 4. RIGHTS OF CUSTOVERS. (1)(a) Every retai
el ectric custonmer has the right no later than July 1, 1999, to: (i)
Choose the electricity service supplier to serve its load; and (ii)
choose the quality and nature of electricity service, including but not
limted to different product and pricing options, fromthe electricity
service suppliers.

(b) If aretail electric custoner has either a connected load in
excess of two nmegawatts, or aggregates its load with that of other
retail electric custoners so that the sum of such | oads exceeds two
megawatts, the retail custonmer may choose nore than one electric
service suppliers to serve all or a portion of its |oad.

(2) If the schedules for inplenenting the requirenments of this
chapter, including but not limted to the deadlines for conmm ssion
rul emaki ng, are delayed for any reason, the July 1, 1999, deadline is
not postponed and shall remain in effect.

(3) No later than July 1, 1999, every retail electric custonmer has
the right to interconnect with or use, or both, the distribution
facilities of any electric utility on a nondiscrimnatory basis to
transport electricity from any electricity service supplier to the
custoner at rates that conply with section 9 of this act.

NEW_ SECTI ON. Sec. 5. RI GHTS AND OBLI GATIONS OF ELECTRICITY
SERVI CE SUPPLI ERS. (1) By July 1, 1999, every electricity service
supplier has the right to interconnect with or use, or both, the
distribution facilities of an electric utility on a nondiscrimnatory
basis to transport electricity fromany source to any retail electric
custoner at rates that conply with section 9 of this act.

(2) Every electricity service supplier has the obligation to conply
Wi thinterconnection, scheduling, and netering requirenents established
by an electric utility for use of its distribution facilities pursuant
to its obligations under section 22 of this act and to neet the
registration and billing information requirenents under sections 21 and
24 of this act.

(3) An electricity service supplier that owns no generati ng assets
or distribution facilities in the state shall not be considered an
el ectrical conpany or a public service conpany under Title 80 RCW and
the comm ssion shall assert no jurisdiction over its actions and
transacti ons, except for the registration provisions in sections 21 and
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24 of this act and to investigate narket power abuses pursuant to
section 26 of this act.

NEW SECTI ON..  Sec. 6. DEFAULT SUPPLIER (1) If aretail electric
custonmer has not chosen a new electricity service supplier no later
than July 1, 1999, the existing electric utility shall continue as that
custoner’s supplier and shall maintain its obligation to serve that
custoner, pursuant to section 8 of this act.

(2) If anelectric utility incurs utility obligation costs in order
to fulfill its obligation to serve aretail electric custonmer pursuant
to this chapter, and the retail electric custonmer subsequently elects
to receive sone or all of its electricity from one or nore other
suppliers subsequent to the expiration of the transition period, the
electric utility may assess such retail electric custonmer a charge for
utility obligation costs that could not be mtigated by the electric
utility through the exercise of reasonable efforts.

(3) Nothing in this chapter dimnishes or reduces the existing
electric utilities’ statutory obligation to |owincone residential
custoners, including but not limtedto the restrictions on term nation
of service contained in RCW80.28. 010, 35.21.300 and 54. 16. 285.

NEW SECTI ON. Sec. 7. NEW CUSTQOMERS. A new custoner of any
electric utility has the sanme right as an existing custoner to
interconnect with or wuse, or both, the wutility's distribution
facilities so long as physical capability is not jeopardized. The
utility shall only charge rates for such service that do not unduly
discrimnate against or grant preferential treatment to the new
custoner in the use of its facilities.

NEW SECTI ON. Sec. 8. STATUTORY OBLI GATION TO SERVE. (1) After
July 1, 1999, or when an electric utility adopts direct access tariffs,
whi chever is sooner, an electric utility's statutory obligation to
serve retail electric custoners is nodified as foll ows:

(a) For a retail electric custoner that chooses to continue
purchasing all conponents of its electric service fromthe electric
utility, the utility remains obligated to provide all conponents of
el ectric service to the custoner.

(b) For a retail electric custoner that chooses to purchase
electricity from other suppliers, the electric wutility has an

SSB 6006 p. 8
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obligation to provide direct access and control area services, pursuant
to this chapter.

(c) For a retail electric custoner that chooses to purchase a
portion of its service, including electricity or unbundled products,
from the electric utility and a portion from other suppliers, the
electric utility is obligated to: (i) Continue providing the | evel of
service that the customer chooses to purchase fromelectric utility;
and (ii) provide direct access and control area services for the
portion that is provided by other suppliers.

(2) If a retail electric custoner who purchases direct access
service decides, at a later date, to purchase electricity from the
electric utility, the utility shall provide such service only upon
reasonabl e notice and at its full cost. It is not required to provide
such service at its standard offer rate.

(3) Each retail electric custonmer is required to provide the
electricutility that provides it with distribution services with prior
witten notice of any change in the customer’s type of service or the
el ectric service supplier serving the retail electrical custonmer’s
load. The utility shall set the notice period, and the notice period
must be the mninum necessary, consistent wth the wutility's
operational capabilities.

NEW SECTI ON. Sec. 9. REGULATI ON OF RATES FOR DI STRI BUTI ON
FACI LI TI ES AND CONTROL AREA SERVI CES. (1) Every electric utility shal
offer unbundled rates, terms, and conditions for the use of its
distribution facilities and for control area services and repl acenent
power services. Every retail electric custoner that is interconnected
is obligated to purchase control area services from the electric
utility to which it is interconnected.

(2) The comm ssion shall set rates for the use of electrical
conpany distribution facilities and control area services and
repl acenent power services that are just, fair, reasonable, and
sufficient. The conmm ssion shall ensure that the utility’'s costs,
including but not Iimted to overhead directly attributable to
distribution facilities and control area services, are allocated fairly
anong the various classes of custonmers according to their contribution
to these costs. Not hing in this subsection prevents the conmm ssion
fromapproving i ncentive or performance-based rat emaki ng to reduce such
costs.

p. 9 SSB 6006
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(3) The governing body of a public utility district, nunicipa
electric utility, or electric cooperative shall set rates for the use
of distribution facilities and control area services and repl acenent
power services that are based on cost of service principles and are
nonpreferential and nondiscrimnatory. Such rates may include the
costs of bond insurance, paynent agreenents, and other financial
i nstrunments used to secure paynent of nunici pal debt instrunments issued
for generation, transmssion, and distribution facilities. The
governi ng body shall ensure that the utility s costs, including but not
limted to overhead directly attributable to distribution facilities
and control area services, are allocated fairly anong the various
cl asses of custonmers according to their contribution to these costs.
Not hing in this subsection prevents the governing body from approving
incentive or performance-based ratenmaking to reduce such costs.

(4) Every retail electric custoner of any electrical conpany has
the option to purchase and install its own netering and i nterconnection
facilities that neet standards and specifications required by the
comm ssi on. The comm ssion shall adopt rules to set standards and
specifications for netering and interconnection equi pnment.

NEW SECTI ON.  Sec. 10. LIM TATION ON COW SSI ON AUTHORI TY. After
July 1, 1999, the commssion shall not set the rates, terns, or
conditions for the sale of electricity fromgenerating assets owned by
el ectrical conpanies. |If, however, an el ectrical conpany offers direct
access prior to that date, the commssion nmay accelerate the
deregul ati on of generating assets to match the date the conpany offers
direct access. Nothing in this section reduces or Ilimts the
comm ssion’s authority to review electrical conpany rates for
distribution facilities and control area services, or to set the
standard offer rate in section 11 of this act.

NEW SECTI ON. Sec. 11. STANDARD OFFER RATE FOR FULL REQUI REMENTS
SERVICE. (1) The legislature intends for every electrical conpany to
offer a standard offer rate for retail custoners who choose to continue
to purchase fully bundled electricity service fromthe conpany.

(2) After July 1, 1999, or after the date direct access is offered,
the el ectrical conpany shall offer arate for fully bundled electricity
service for each class of utility custonmer. The rate shall be capped
at the cost of providing service fromutility owned, or controlled,

SSB 6006 p. 10
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resources on the effective date of this act and adjusted appropriately
for inflation and productivity inprovenents.

(3) The conm ssion shall review and set standard offer rates that
are fair, just, reasonable, and sufficient.

NEW SECTI ON. Sec. 12. RI GHT TO | NTERCONNECT. In addition to
rights under existing statute, every retail electric custoner has the
right to self-generate or to purchase or otherwi se use electricity
directly fromgenerators | ocated at their | oad and to i nterconnect with
transm ssion and distribution facilities.

NEW SECTI ON. Sec. 13. RECIPROCITY. (1) Each electric utility is
aut hori zed, subject to the terns and conditions of this chapter, to
provide retail electric service, including but not I|imted to
electricity and control area services, to any retail electric custoner,
wi thout regard to the location of the retail electric custoner and
w thout regard to electric utility service areas.

(2) The decision by an electric utility to provide retail electric
service outside the area it served on the effective date of this
section is discretionary and, in the case of consuner-owned utilities,
must be approved by the governing body of the consuner-owned utility.

(3) Anelectric utility | ocated outside of Washi ngt on state nmay not
serve a retail custonmer in Washington state after July 1, 1999, unless
the electric wutility provides to electric utilities located in
Washi ngton state reciprocal access to the retail custoners that it
serves.

NEW SECTI ON. Sec. 14. OBLI GATION TO M Tl GATE. Every electric
utility has an obligation to mtigate uneconomc utility investnents
t hrough contract negotiations, buy outs, buy downs, and other cost
control or cost contai nnent neasures.

NEW SECTI ON.  Sec. 15. | MPLEMENTATI ON PLANS. (1) By July 1, 1998,
each el ectrical conpany shall prepare and submt to the comm ssion an
i npl ementation plan with the follow ng el enents: (a) The proposed
tariffs, ternms, and conditions for standard offer service, direct
access, control area services, and replacenent power services; (b) the
identification of uneconomc utility investnents, if any; (c) the steps
the electrical conpany has taken to mtigate the inpacts of any

p. 11 SSB 6006
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uneconomc wutility investnents; (d) the proposed calculation of
transition charges, if any; and (e) the separation of generation,
transm ssion, and distribution assets and operations to assess the
costs of utility functions and to allow for fair pricing of unbundled
servi ces.

(2) By July 1, 1998, each public utility district, nmunicipal
electric utility, and electric cooperative shall subm t an
i npl ementation plan to its governing body that contains the el enents of
subsection (1)(a) through (e) of this section.

(3) By June 1, 1999, the comm ssion shall accept or nodify the
i npl enentation plan to ensure that the nondiscrimnatory and
nonpreferential terns of direct access are i npl enmented. The conm ssion
shall hold one or nore public hearings before taking final action on
t he inpl enentation plan.

(4) By June 1, 1999, the governing body of a public utility
district, nmunicipal electric utility, or electric cooperative shal
approve an inplenentation plan, including the tariffs, to ensure that
the nondi scrimnatory and nonpreferential terns of direct access are
i npl enented. The governi ng body shall hold one or nore public hearings
before taking final action on the inplenentation plan.

NEW _SECTI ON. Sec. 16. METHODOLOGY FOR ASSESSI NG UNECONOM C
UTILITY | NVESTMENTS. (1) By January 1, 1998, the governing body of a
public wutility district, nmunicipal electric utility, or electric
cooperative shall determne whether or not it has any uneconomc
utility investnents. If it finds that it has such investnents, the
governi ng body shall hold one or nore public, evidentiary hearings in
which it shall adopt a methodology to: (a) Establish the net market
value of the electric utility' s entire portfolio of generating assets,
conservation i nvestnents, and contractual obligations, when considered
as a group; and (b) allocate uneconomc utility investnents fairly and
accurately anong various custoner classes wthout shifting costs from
one class to anot her.

(2) The tariffs, ternms, and conditions for direct access and
control area services and the transition charges, if any, adopted
pursuant to sections 15 and 17 of this act may be revi ewed and revi sed
annual |y by the comm ssion or the governing body, as appropriate.

(3) The governing body of a public utility district, nunicipa
electric utility, or electric cooperative shall allow the utility to

SSB 6006 p. 12
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recover in atransition charge the costs of its portfolio of uneconom c
utility investnents, if any, that cannot be mtigated, as determ ned to
t he governi ng body.

NEWSECTI ON. Sec. 17. COVPARABILITY. After July 1, 1999, or when
an electric utility offers direct access, whichever is sooner, the
utility shall, subject to custoner confidentiality requirenents: (1)
Make available to electricity service suppliers conparable access to
information about its distribution facilities, metering, aggregate
| oads, and scheduling, as it would to its own divisions or affiliates;
and (2) refrain from granting to its generating or transm ssion
operations any access to or information about its distribution
facilities that is not nade available to electricity service suppliers
and retail electric custoners.

NEW SECTI ON.  Sec. 18. TRANSI TI ON COSTS. By January 1, 1998, the

comm ssion shall study the extent of electric conpany stranded
i nvestnment and develop a proposal to address these investnents, to
becone effective no earlier than July 1, 1998. The study nust

recommend a nechanism that allows electric conpanies a reasonable
opportunity to recover stranded investnents that were prudently
incurred as part of the electric conpany’'s obligation to serve,
including incentives to mtigate any stranded investnent. The study
must be submtted to the energy and utilities commttees of the house
of representatives and the senate.

NEW SECTION. Sec. 19. The legislature finds that prograns exi st
to address the needs of |owincone persons in paying for essential
energy services, and that these prograns are at risk in a nore
conpetitive energy market. Therefore, the legislature directs the
comm ssion, wth the assistance of the departnent of community, trade,
and econom ¢ devel opnent, to study the appropriate ways to develop a
uni versal electricity service fund. The study nust be conpleted by
January 1, 1999, and include recomended nethods of collection and
distribution of funds. The study nust be submtted to the energy and
utilities commttees of the house of representatives and the senate.

NEW_ SECTI ON. Sec. 20. By January 1, 1998, the office of the
attorney general shall study and recommend procedures and gui delines
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intended to assure consuner protection in a nore conpetitive
electricity market. The study nust include, but is not limted to,
st andards for consuner conparisons, consuner conplaint procedures, and
recommended requirenents for marketing and consuner agreenents to be
of fered and executed only in witten form The study nust be submtted
to the energy and utilities commttees of the house of representatives
and the senate.

NEW SECTI ON. Sec. 21. REGQ STRATION PROCEDURES FOR CERTAIN
ELECTRI CI TY SERVI CE SUPPLI ERS. (1) Every electricity service supplier
that is not an electric utility or joint operating agency conducting
business in the state as of January 1, 1999, and that intends to sel
electricity after July 1, 1999, to retail electricity custoners shal
register with the conmssion prior to delivering electricity to
custoners in the state.

(2) The registration nust be on a formprescribed by the conm ssi on
and nust contain such information as the commssion may by rule
require, but nust include as a mninmum (a) The nanme and address of
t he conpany; (b) the nane and address of its registered agent; (c) its
nost current bal ance sheet; (d) its |atest annual report, if any; and
(e) a description of the services it intends to offer. Prior to
January 1, 1999, the conm ssion shall create a standard application
formfor applicants to conply with this section.

(3) Wthin thirty days of receiving an application, the conm ssion
shal | deci de whether or not the applicant neets the qualifications in
this section.

(4) The comm ssion may deny regi stration to any electricity service
supplier that: (a) Does not provide information required by this
section or by commssion rules; (b) fails to provide a perfornance
bond, if required; (c) does not possess adequate financial resources to
provi de the proposed service; (d) does not possess adequate technical
conpetency to performits contractual agreenents and obligations; (e)
does not have adequate ability to respond to custoner questions and
conplaints; or (f) does not otherwise neet the requirenents of this
section.

(5) The comm ssion nmay approve an application with or without a
heari ng but shall deny an application only after a hearing.

(6) The commission nmay require as a precondition to registration
t he procurenent of a performance bond sufficient to cover any advances

SSB 6006 p. 14



©O© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NPEFEP O OOONO OO WDNPEFE O

25
26
27
28
29
30
31
32
33
34
35
36
37
38

or deposits the electricity service supplier may collect from its
retail electric custoners, or it may order that such advances or
deposits be held in escrow or trust. By July 1, 1998, the conm ssion
shal |l adopt final rules pursuant to RCW 80.04.160 to inplenent this
subsecti on.

(7) The comm ssion has the authority to receive and investigate
conplaints fromretail electric custonmers regarding the quality and
reliability of service provided by registered electricity service
suppliers.

(8) Every electricity service supplier subject to the registration
provisions in this section shall obey, observe, and conply with any
order of the comm ssion. The comm ssion has the authority to inpose
civil penalties pursuant to RCW 80.04.387 for violations of this
section.

(9) The comm ssion after a hearing may i ssue an order suspending a
registration of an electricity service supplier if it finds that such
an order: (a) Is in the public interest; and (b) is based on
conplaints from retail electric custoners that show a pattern of
violations of the consunmer protection act, chapter 19.86, or if the
electricity service supplier’s business practices jeopardize the
reliability of electricity service to retail electric customners.

(10) Nothing in this section prohibits the attorney general or an
injured private party fromexercising its right to obtain relief under
sections 27 and 28 of this act.

NEWSECTI ON. Sec. 22. RELIABILITY. (1) Every electric utility is
obligated to maintain the integrity of its distribution facilities and
provide safe, reliable service to all retail electric custoners.
Nothing in this chapter reduces or dimnishes the statutory or
contractual obligations of electric wutilities to mintain the
reliability of their distribution facilities and other infrastructure
or equi pment used to deliver electricity, and the right of the electric
utilities to receive fair, j ust, reasonabl e, and sufficient
conpensation for wuse of these facilities and fulfillment of this
obl i gati on.

(2) To ensure the safe and reliable operation of distribution
facilities, the governing body of every public utility distriect,
muni ci pal electric utility, and electric cooperative is authorized to
establish tariffs, regulations, and policies to govern the conditions
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under which electricity service suppliers and retail electric custoners
may install nmeters and interconnect wth the electric utility's
distribution facilities.

(3) To ensure the safe and reliable operation of distribution
facilities owned or operated by el ectrical conpanies, the commssionis
aut hori zed to approve tariffs, regulations, and policies to govern the
conditions under which electricity service suppliers and retai
electric custoners may install neters and interconnect with the
el ectrical conpany’s distribution facilities.

(4) The matters addressed by tariffs, regulations, and policies
adopt ed under this section may include, but are not limted to, the
followi ng: (a) Equi pnent specifications for meters and i nterconnection
facilities; (b) design, installation, and operating standards for
meters and interconnection facilities; (c) nethods for determning
where interconnections and nmeters can be located; (d) the ongoing
obligation of electricity service suppliers or retail electric
custoners to add protective equi pnment to equi pnment; (e) the obligation
of electricity service suppliers and retail electric custoners to grant
the electric wutility access to the neters and interconnection
facilities to read the neters and conduct necessary tests; (f) the
obligation of the electricity service suppliers or retail electric
custoner to pay costs incurred by the electric utility that are
directly attributable to the requested interconnection; and (g) the
liability of the electricity service supplier or retail electric
custonmer for loss or damage to the electric utility s distribution
facilities attributable to an action by the electrical service supplier
or retail electric custoner.

(5 No electrical service supplier or retail electric custoner
shall construct, own, or operate transmssion or distribution
facilities that are parallel with or duplicative of transm ssion or
distribution facilities owned, operated, or planned by an electric
utility.

(6) Wienever requested by an electricity service provider or a
retail electric custoner, the electric utility shall pronptly upgrade,
expand, or construct newdistribution or transmssion facilities needed
to provide retail electric service or direct access to a retai
electric custoner located wthin the area served by the electric
utility' s distribution facilities.
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(7) The commssion, with the assistance of the departnent of
community, trade, and econom c devel opnent, shall periodically report
on electric system reliability throughout the state. System
reliability can be nmneasured by evaluating the operations and
mai nt enance budget | evel, the systemaverage duration interruption, the
system average frequency interruption, and reportable accident and
i nci dent rates under the federal occupational safety and health act and
t he Washi ngton industrial safety and health act.

NEW SECTI ON.  Sec. 23. CONSUMER RIGHTS. (1) Each retail electric
custonmer who is solicited by an electricity service supplier nust, at
the tinme of the offering, be provided wwth witten notice expl ai ning:
(a) The price, terms, and conditions of the transaction; (b) the
applicability and anbunt of any ot her charges i nposed or authorized by
law; (c) the custoner’s right to cancel the contract, pursuant to
subsection (2) of this section; and (d) the ternms and conditions of the
appl i cabl e wheeling contract, as required by law. The comm ssion may
require disclosure of additional information by rule.

(2) In addition to other renedies available by law, a retail
el ectric custonmer may cancel a contract with an electricity service
supplier until mdnight of the third business day after the day on
whi ch the custoner signs an agreenent or offer to purchase. The
comm ssion may specify by rule what constitutes a valid notice of
cancel | ati on.

(3) No electricity service supplier shall nake any change or
authorize any other electricity service supplier to make a change in
electricity service supplier for any retail electric custoner wthout
first obtaining the express witten consent of such custoner.

NEW SECTI ON. Sec. 24. Bl LLI NG PROCEDURES. (1) Every bill to a
retail electric custonmer from an electricity service supplier nust
contain, anong other things: (a) A conplete and accurate |ist of the
rates and amount due for each unbundl ed service or product that the
custoner is purchasing; (b) the rates and anmount of state and |oca
taxes, if any, inposed on the custoner; (c) standard pricing terns to
permt neani ngful conparison between suppliers; (d) identification of
generation resource kind, mx, and ot her characteristics; and (e) ot her
price informati on necessary to facilitate the ability of custoners to
make choices between suppliers, as determned by the conm ssion
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pursuant to rul es adopted under RCWS80. 04. 160 for all service using the
distribution facilities of electrical conpanies, and by the appropriate
governing body for all service using distribution facilities of all
other electric utilities.

(2) Al retail electric custonmers have the right to receive a
separate bill from an electricity service supplier that provides
products and services. Wth the permssion of the retail electric
custoner and the electricity service supplier, an electric utility, at
its option, may consolidate the bill for all electric services in a
single statenent. The wutility, however, shall not be required to
forward paynent to an electricity service supplier for services it
provided to a retail electric custoner before the utility has received
paynment for those services fromthe custoner.

(3) By July 1, 1998, the comm ssion shall adopt wuniform rules
pursuant to RCW80.04.160 to protect the confidentiality of individual
cust oner-usage records of electrical conpanies that offer direct access
and of electricity service suppliers that receive a registration
pursuant to section 21 of this act.

NEW SECTI ON. Sec. 25. RESTRUCTURI NG REQUI REMENTS FOR SMALL
UTILITIES. (1) No later than Cctober 1, 2001, every retail electric
custonmer of a small utility has the right to: (a) Choose one or nore
electricity service suppliers to serve all or a portion of its | oad,
and (b) choose the quality and nature of electricity service, including
but not limted to different product and pricing options from one or
nore electricity service suppliers.

(2) Asmall utility may, at the discretion of its governing body,
call for a vote of its custoners in 1999 for the purpose of deciding if
the distribution conpany wll or will not open its service area to
conpetition. Such vote, if held at a cooperative, nust be in
accordance with its articles of incorporation and bylaws; if a public
utility district, in accordance with procedures outlined in chapter
54.40 RCW or, if a municipal electric conpany, in accordance wth
procedures outlined in chapter 35.21 RCW If custoners vote in favor
of opening the service area to conpetition, the utility shall neet the
requi renents of subsection (1)(a) and (b) of this section within one
hundred ei ghty days of the date of the vote. |f custoners vote agai nst
openi ng the service area to conpetition, the distribution conpany shal
hold a second vote in 2001. |[If custoners vote in favor of opening the

SSB 6006 p. 18



© 00 N O Ol WDN P

N PR R R R R R R R
O © o NOoO O D WDNN - O

21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

service area to conpetition, the distribution conpany shall neet the
requi renments of subsection (1)(a) and (b) of this section within one
hundred eighty days of the date of the vote. | f custoners vote a
second time against opening the service area to conpetition, the
di stribution conpany is not obligated to hold another vote unless ten
percent of its custoners petition in favor of such a vote, in which
case the utility shall be obligated to conduct a vote within three
hundred si xty-five days. |If the custoners vote in favor of opening the
service area to conpetition, the utility shall neet the requirenents of
subsection (1)(a) and (b) of this section within one hundred eighty
days of the date of the vote.

(3) A small wutility that does not open its service area to
conpetition may not sell electricity to a retail electric custoner of
any other electric utility.

(4) Nothing in this section restricts the ability of a snall
utility to open its systemto conpetition sooner than Cctober 1, 2001.

(5 Any person or entity injured by an electrical distribution
conpany’s failure to conply with this section has the right to file
suit in superior court for an order requiring conpliance with this
section.

NEW SECTI ON.  Sec. 26. COWM SSI ON AUTHORI TY TO | NVESTI GATE MARKET
PONER ABUSE. Upon receiving a conplaint from a retail electric
custoner, the conm ssion has the authority to investigate whether any
el ectrical conmpany or an electrical service supplier, except for a
public wutility district, nunicipal electric utility, or electric
cooperative, has exercised undue market power wth respect to the sale
of electricity, or has in any other way violated the requirenents of
this chapter. The comm ssion shall make a finding based on its
i nvestigation, prescribe renedies, or, if warranted, refer the case to
the attorney general’s office for further investigation or acti on under
t he consunmer protection act, chapter 19.86 RCW

NEW SECTI ON. Sec. 27. APPLICABILITY OF THE CONSUVER PROTECTI ON
ACT. (1) The acts and practices covered by this chapter vitally affect
the public interest, the electricity bills of consuners, and the
conpetitive position of businesses and industries. The | egislature
finds that certain acts and practices are unreasonable in relation to
the development of conpetitive markets for electricity and are
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injurious to the public interest. The legislature therefore intends
for certain provisions of the consunmer protection act, chapter 19.86
RCW to apply to certain actions and transactions of electric utilities
and electricity service suppliers.

(2) Every electricity service supplier that is subject to section
21 of this act that markets, pronotes, or sells electricity to retai
el ectric custoners shall conply with RCW 19. 86. 020 prohibiting unfair
met hods of conpetition and unfair or deceptive acts.

(3) For the purposes of establishing an exenption under RCW
19. 86. 170, any actions or transactions after July 1, 1999, relating to
the sale of electricity from generating assets shall not be deened
otherwi se permtted, prohibited, or regulated by the comm ssion.

NEW SECTI ON. Sec. 28. PRI VATE RI GHT OF ACTI ON. Any person or
entity injured by an electricity service provider’'s failure to conply
with this chapter has the right to file suit in superior court for an
order requiring conpliance with this chapter.

NEW SECTI O\ Sec. 29. VOLUNTARY AGREEMENTS. Nothing in this
chapter restricts the ability of electric utilities to fulfill their
obligations under voluntary agreenents that designate boundaries for
service areas as authorized by chapter 54.48 RCW The signing of such
agreenents does not restrict or limt the obligation of the electric
utility to offer direct access service and control area services and
ot herwi se conply with this chapter. Service area agreenents that
conflict with the purposes and provisions of this chapter and that
restrict the ability of an electric utility to sell electricity in
another utility’'s service territory are no longer in the public
interest. To the extent that existing agreenents restrict or [imt the

ability of an electric utility to sell in another’s territory, and one
or nore parties to the agreenent is an electrical conpany, the
comm ssion shall initiate proceedings as soon as practicable to limt

the effect of such agreements to boundary lines for distribution
facilities.

NEW SECTION.  Sec. 30. | MPOSI TI ON OF CONSERVATI ON AND RENEWABLE
ENERGY CHARGE. Beginning on July 1, 1999, every retail electricity
custoner and direct service industry shall pay a nonbypassable, three
percent charge on its total electricity bill. The three percent charge
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constitutes the maxinmum total anmount that may be levied for such
purposes in rates or charges on retail electricity custoners. If an
electric utility chooses to expend nore than three percent of its
previ ous cal endar year revenues on system benefits, these costs shal
be allocated to the generation portion of its services and shall be
plainly stated for customers on any utility billing statenents.

NEW SECTI ON. Sec. 31. LEGQ SLATIVE TASK FORCE TO EXAM NE
COLLECTI ON PROCEDURES. By Decenber 1, 1997, the senate and house of
representatives energy and utilities commttees shall study and
recommend ways to collect the nonbypassable charge from all retail
el ectric custonmers in the state. The study shall exam ne, anong ot her
things: (1) Sinplified and equitable collection procedures; (2) ways
to protect individual custonmer records and other confidential
information related to the inposition of the charge; (3) alternative
criteria, other than revenue, that electric cooperatives wth |ow
custoner density may use in collecting the conservation and renewabl e
energy charge; and (4) the nmethods of cal culation and the duration of
the credits authorized by section 34 of this act for custonmers wth
| ar ge | oads.

NEW_SECTI ON. Sec. 32. EXPENDI TURE OF FUNDS. (1) One hundred
percent of the total funds collected in section 30 of this act shall be
retai ned and used by the electric utility for conservati on or renewabl e
energy prograns, except that: (a) The utility may disperse up to
ei ght een percent of such funds to organi zati ons that have a contract ual
agreenent with the departnent of comunity, trade, and economc
devel opnment to provide | owinconme weat heri zation prograns for eligible
retail electricity customers; (b) the utility may invest no nore than
ei ghteen percent of the funds in a nonprofit, energy efficiency
alliance that funds regional market transformation activities for
conservation; and (c) no nore than fifteen percent of such funds may be
used for research, devel opnent, and denonstration projects, including
but not |imted to, funds dedicated to the Washington technol ogy
center, created pursuant to RCW 28B.20.285, and the Spokane
intercol |l egi ate research and technology institute, created pursuant to
RCW 28B. 10. 060. Investnents in renewabl e energy prograns nay incl ude:
(i) The direct investnment in renewabl e energy power plants, including
but not limted to plants undertaken by a joint operating agency; or
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(1i) the reduction of production costs from renewabl e energy power
plants offered to retail electric custoners through direct access with
other electricity service suppliers.

(2) Any consuner-owned utility may aggregate its expenditures with
other utilities by participating in a joint operating agency or other
gr oup. In such circunstances, the standards for conpliance in this
chapter apply to the joint operating agency or group and not to the
i ndi vidual participating utility.

(3) A direct service industry shall: (a) Expend the funds
coll ected by the charge in conpliance with this section, as if it were
an electric utility; or (b) contract with one or nore utilities to
expend funds according to the provisions in this section.

NEW __SECTI ON. Sec. 33. REPORTI NG REQUI REMENTS. (1) The
| egislature intends to create a reporting requirenment for electric
utilities and other parties to docunent expendi tures of funds rai sed by
t he conservati on and renewabl e energy charge. The reports are intended
to be summary docunents only and are not neant to inpose onerous
requi renents on those entities required to prepare them

(2) Every electrical conpany shall prepare and submt an annua
report to the comm ssion summarizing its activities and expenditures
relating to its conservation and renewable energy prograns. The
conmmi ssion shall develop rules for uniformreporting requirenents.

(3) The governing board of every consuner-owned utility shall
prepare and submt an annual report to the secretary of state
summarizing its activities and expenditures relating to the
conservation and renewabl e energy prograns. The secretary of state
shal | develop rules for uniformreporting requirenents.

(4) The energy-efficiency alliance that receives electric utility
funds shall submt an annual report to the state auditor summari zi ng
its activities and expenditures relating to conservation and energy-
ef ficiency prograns.

(5) Each retail electric custonmer that expends funds and receives
a credit under section 34 of this act shall prepare and submt an
annual report to the departnent of revenue summarizing its activities
and expenditures relating to conservation and energy-efficiency
progr amns.
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(6) The departnment of comrunity, trade, and econom c devel opnent
shall submt a biennial report to the legislature summarizing its | ow
i ncome weat herization activities and expenditures.

NEW SECTION. Sec. 34. CREDI TS FOR CUSTOVERS W TH LARGE LQADS.
(1) Aretail electric custoner with an annual | oad of nore than eight
mllion seven hundred sixty thousand kil owatt hours is eligible to take
a credit against the nonpassabl e charge authorized in section 32(1) of
this act for conservation investnents nade at a facility it owns or
operates in the state. However, no credit shall be allowed for
expenditures for |owincone weatherization authorized by section
32(1)(a) of this act and for the nonprofit energy efficiency alliance
aut hori zed by section 32(1)(b) of this act.

(2) Aretail electric customer with an annual |oad of nore than
eight mllion seven hundred sixty thousand kilowatt hours is eligible
to take a credit agai nst the nonpassabl e charge authorized in section
32(2) of this act for investnents nade in renewable energy power
pl ant s.

NEW SECTI ON. Sec. 35. EVALUATION BY LEG SLATURE. On or before
July 1, 2002, the |l egislature shall conduct an evaluation of: (1) The
| evel of funding and the cost-effectiveness of the neasures and
activities taken to date; and (2) the ongoi ng need for the conservation
and renewabl e energy charge. The evaluation nmust also identify and
di scuss alternative fundi ng nmechani sns for these prograns.

NEW SECTION. Sec. 36. TERM NATION OF CHARCGE. The conservation
and renewabl e energy charge, authorized by section 30 of this act,
termnates no later than July 1, 2009.

NEW SECTI O\ Sec. 37. OPTI ONAL TARI FFS. The conmm ssion shal
authorize new optional rate schedules and tariffs, including new
service offerings, that accurately reflect the |oads, |ocations,
conditions of service, cost of service, and market opportunities of
custoner cl asses and subcl asses of an el ectrical conpany.

NEW SECTION. Sec. 38. For a period of ten years conmencing six
mont hs after the conpl etion of the federal energy regul atory conm ssi on
i censing process for each m d-Col unbia resource, the electric service
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provi ders that own or are contractually entitled to receive electrica
output from a md-Colunbia resource may collect as a part of its
di stribution service charge any uneconom c |icensing cost attributable
to such m d- Col unbi a resource.

NEW SECTI ON. Sec. 39. Nothing in this chapter shall require a
governing body to set rates for the use of distribution facilities and
control area services that, in the judgnent of such governing body,
would inpair the ability of the public utility district, nunicipa
electric wutility, or electric cooperative to perform fully its
covenants with holders fromtinme to tine of its bonds, notes, or other
evi dences of indebtedness

Sec. 40. RCW42.17.310 and 1996 ¢ 305 s 2, 1996 ¢ 253 s 302, 1996
c 191 s 88, and 1996 c 80 s 1 are each reenacted and anended to read as
fol |l ows:

AGENCY RECORDS. (1) The followng are exenpt from public
i nspection and copyi ng:

(a) Personal information in any files naintained for students in
public schools, patients or clients of public institutions or public
heal th agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnent or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW82.32.330 or (ii) violate the taxpayer’s right to privacy or result
in unfair conpetitive di sadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |aw enforcenent, and penology
agencies, and state agencies vested with the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |aw enforcenment or for the protection of any
person’s right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person’s life, physica
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safety, or property. If at the tinme a conplaint is filed the
conplainant, victimor witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nust be nade in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of real
estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Valuable fornulae, designs, drawings, and research data
obt ai ned by any agency within five years of the request for disclosure
when di scl osure woul d produce private gain and public | oss.

(1) Prelimnary drafts, notes, recomendations, and intra-agency
menor anduns i n which opinions are expressed or policies formnmulated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(I') Any library record, the primary purpose of whichis to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 wor (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conmpany contracts filed prior to July 28, 1991, with
the utilities and transportation comm ssion under *RCW 81.34.070,
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except that the summaries of the contracts are open to public
i nspection and copying as otherw se provided by this chapter.

(o) Financial and conmmercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW 43. 23. 035.

(p) Financial disclosures filed by private vocational school s under
chapters 28B. 85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCWS80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and conmmercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc devel opnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nenbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
condom niuns, |and developnents, or comon-interest comunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunmes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses and residential tel ephone nunbers of
enpl oyees or volunteers of a public agency which are held by the agency
i n personnel records, enploynent or volunteer rosters, or mailing lists
of enpl oyees or vol unteers.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWnaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnent from federal, state, and |ocal agencies of
gover nnent and national and state |icensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organi zations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCWnai ntained in
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the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130. 140 nmaintained in the
files of the departnent shall automatically be withheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharnmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41. 044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and comrercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirenent funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade i nformati on under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123.020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying informati on not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.
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(ff) Business related information protected frompublic inspection
and copyi ng under RCW 15. 86. 110.

(gg9) Financial, conmercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and mai ntained by a quality i nprovenent commttee pursuant to
RCW 43. 70. 510, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jJ) Custonmer-usage records of an agency that distributes

electricity to retail electric consuners.
(kk) Financial or commercial information furni shed to or devel oped

by an agency as part of a proposal, bid, or negotiation for electricity

or related services.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential inconme data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section may be permtted if the superior court in
the county in which the record is nmaintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndi vidual’s right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the withholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

Sec. 41. RCWS80.12.020 and 1981 ¢ 117 s 1 are each anended to read
as foll ows:
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REMOVAL OF RESTRI CTI ONS ON CERTAI N PROPERTY TRANSFERS. No public
servi ce conpany shall sell, |ease, assign or otherw se dispose of the
whole or any part of its franchises, properties or facilities
what soever, which are necessary or useful in the performance of its
duties to the public, and no public service conpany shall, by any neans
what soever, directly or indirectly, nmerge or consolidate any of its
franchi ses, properties or facilities with any other public service
conpany, Wwthout having secured from the comm ssion an order
authorizing it so to do: PROVIDED, That this section shall not apply
to any sale, |ease, assignnent or other disposal of such franchises,
properties or facilities to a special purpose district as defined in
RCW 36. 96. 010, city, county, or town.

After July 1, 1999, this section does not apply to the generating
assets of any electrical conpany.

Sec. 42. RCWS80.12.040 and 1961 c 14 s 80.12.040 are each anended
to read as foll ows:

REMOVAL OF RESTRICTIONS ON CERTAIN PROPERTY ACQUI SI Tl ONS. No
public service conpany shall, directly or indirectly, purchase,
acquire, or becone the owner of any of the franchises, properties,
facilities, capital stocks or bonds of any other public service conpany
unl ess authorized so to do by the conm ssion. Not hi ng contained in
this chapter shall prevent the holding of stocks or other securities
heretofore lawfully acquired or prohibit, upon the surrender or
exchange of said stocks or other securities pursuant to a
reorgani zati on plan, the purchase, acquisition, taking or holding by
the owner of a proportionate anount of the stocks or other securities
of any new corporation organized to take over at foreclosure or other
sale, the property of the corporation the stocks or securities of which
have been thus surrendered or exchanged. Any contract by any public
servi ce conpany for the purchase, acquisition, assignnent or transfer
to it of any of the stocks or other securities of any other public
service conpany, directly or indirectly, wthout the approval of the
comm ssion shall be void and of no effect.

After July 1, 1999, this section does not apply to the generating
assets of any electrical conpany.

Sec. 43. RCWS80. 24.010 and 1994 c 83 s 1 are each anended to read
as foll ows:
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REGULATORY FEES. Every public service conpany subject to
regul ation by the comm ssion shall, on or before the date specified by
the comm ssion for filing annual reports under RCW80.04.080, file wth
the comm ssion a statenent on oath show ng its gross operating revenue
fromintrastate operations for the precedi ng cal endar year or portion
thereof and pay to the commssion a fee equal to one-tenth of one
percent of the first fifty thousand dollars of gross operating revenue,
pl us two-tenths of one percent of any gross operating revenue in excess
of fifty thousand dollars: PROVIDED, That the fee shall in no case be
| ess than one dollar.

The percentage rates of gross operating revenue to be paid in any
year nmay be decreased by the comm ssion for any class of conpanies
subject to the paynent of such fees, by general order entered before
March 1st of such year, and for such purpose such conpani es shall be
classified as foll ows:

El ectrical, gas, water, telecomunications, and irrigation
conpani es shall constitute class one. Every other conpany subject to
regul ation or registration by the conm ssion, for which regulatory fees
are not otherwise fixed by |aw shall pay fees as herein provided and
shal |l constitute additional classes according to kinds of businesses
engaged in.

Any paynment of the fee inposed by this section nade after its due
date shall include a late fee of two percent of the anount due.
Del i nquent fees shall accrue interest at the rate of one percent per
nmont h.

After July 1, 1999, the regulatory fees of electrical conpanies
shall not be based on revenue fromgenerating assets, but shall include
revenue derived fromstandard offer rates adopted pursuant to section
11 of this act.

Sec. 44. RCWS80. 28.020 and 1961 c 14 s 80.28.020 are each anended
to read as foll ows:

COW SSI ON HEARI NGS.  \Whenever the conm ssion shall find, after a
heari ng had upon its own notion, or upon conplaint, that the rates or
charges denmanded, exacted, charged or collected by any gas conpany,
el ectrical conpany or water conpany, for gas, electricity or water, or
in connection therewith, or that the rules, regulations, practices or
contracts affecting such rates or charges are unjust, unreasonabl e,
unjustly discrimnatory or unduly preferential, or in any wise in
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violation of the provisions of the law, or that such rates or charges
are insufficient to yield a reasonable conpensation for the service
rendered, the comm ssion shall determne the just, reasonable, or
sufficient rates, charges, regulations, practices or contracts to be
thereafter observed and in force, and shall fix the sane by order.

After July 1, 1999, this section does not apply to the rates and
charges for electricity sold by electrical conpanies toretail electric
custoners, except for standard offer rates adopted pursuant to section
11 of this act.

Sec. 45. RCWS80. 28. 050 and 1961 ¢ 14 s 80.28. 050 are each anended
to read as foll ows:

COW SSI ON TARI FFS. Every gas conpany, electrical conpany and
wat er conpany shall file wth the comm ssion and shall print and keep
open to public inspection schedules in such formas the comm ssi on may
prescri be, showi ng all rates and charges nmade, established or enforced,
or to be charged or enforced, all fornms of contract or agreenent, al
rules and regul ations relating to rates, charges or service, used or to
be used, and all general privileges and facilities granted or all owed
by such gas conpany, electrical conpany or water conpany.

After July 1, 1999, this section does not apply to the rates and
charges for electricity sold by electrical conpanies toretail electric

custoners, except for standard offer rates adopted pursuant to section

11 of this act.

Sec. 46. RCWB80. 28. 075 and 1988 c 166 s 2 are each anended to read
as follows:

Upon request by a natural gas conpany or an el ectrical conpany, the
comm ssion may approve a tariff that includes banded rates for any
((nenrestdent+al)) natural gas or electric service that is subject to
effective conpetition from energy suppliers not regulated by the
utilities and transportation comm ssion. "Banded rate" neans a rate
that has a mninmumand maxi numrate. Rates may be changed within the
rate band upon such notice as the conm ssion may order.

NEW SECTI ON. Sec. 47. Captions used in this act are not part of
t he | aw
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NEW SECTI O\ Sec. 48. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

is held invalid, the
the provision to other

NEW SECTI ON. Sec. 49. Sections 1 through 39 of this act

constitute a new chapter in Title 80 RCW

~-- END ---
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