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SENATE BI LL 5966

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Haugen, Patterson, Wod, Goings and MAuliffe

Read first tine 02/24/97. Referred to Commttee on Governnent
Oper ati ons.

AN ACT Rel ating to funding for inplenentation of capital facilities
pl ans by counties and cities under the growh managenent act; anendi ng
RCW 82. 02. 020; and addi ng new sections to chapter 36. 70A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

(1) Subject to the conditions set forth in subsections (2) and (3)
of this section, the legislative body of a county or city by ordi nance
or resolution may levy and collect a special excise tax of not to
exceed one percent on the sale of or charge nmade for new construction

in the county or city.

(2) A county or city may only levy and collect the excise tax
aut hori zed by subsection (1) of this section if it neets all of the
foll ow ng requirenents:

(a) The county or city is planning under RCW 36. 70A. 040;

(b) The county or city is in conpliance with all deadlines under
this chapter

(c) The county or city is not under an order of nonconpliance
i ssued by a growt h managenent hearings board,;
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(d) The county or city has adopted a capital facilities plan under
this chapter that is consistent with its conprehensive plan; and

(e) The county or city has filed with the departnent of revenue a
statenment signed by the chief executive officer of the county or city
that it nmeets the requirenents set forth in (a) through (d) of this
subsecti on.

(3) The special excise tax authorized by subsection (1) of this
section shall only be expended for purposes of inplenenting a county’s
or city's capital facilities plan adopted under this chapter. The tax
shall be used to supplenent and shall not supplant any other funds
expended by a county or city for the sanme purposes.

NEWSECTION. Sec. 2. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

Any seller, as defined in RCW82.08. 010, who is required to col |l ect
any tax under section 1 of this act for any county or city shall pay
over such tax to the county or city as provided in section 3 of this
act and such tax shall be deducted fromthe anount of tax such seller
would otherwse be required to collect and to pay over to the
departnment of revenue under chapter 82.08 RCW

NEWSECTION. Sec. 3. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

The |l egislative body of a county or city authorized to inpose the
tax provided for by section 1 of this act, before the effective date of
the resolution or ordinance inposing the tax, shall contract with the
departnment of revenue for the admnistration and coll ection of the tax.
The departnent of revenue shall deduct a percentage anount for
adm ni stration and col |l ecti on expenses incurred by the departnent from
the tax collected, as provided by the contract, not to exceed one
percent of the taxes collected. The remainder of any tax authorized by
section 1 of this act collected by the departnent of revenue shall be
deposited by the departnment of revenue in the local sales tax on new
construction account hereby created in the state treasury. NMoneys in
the |l ocal sales tax on new construction account may be spent only for
distribution to counties and cities inposing the tax authorized by
section 1 of this act. All admnistrative provisions in chapters
82.03, 82.08, 82.12, and 82.32 RCW insofar as they are applicable,
apply to taxes i nposed under sections 1 through 3 of this act. Except

SB 5966 p. 2



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

as otherw se provided in RCW43.08. 190, all earnings of investnents of
bal ances in the local sales tax on new construction account shall be
credited to the local sales tax on new construction account and
distributed to the counties and cities nonthly.

Sec. 4. RCW 82.02.020 and 1996 c¢ 230 s 1612 are each anended to
read as foll ows:

Except only as expressly provided in RCW 67.28.180 ((and)).
67.28.190, section 1 of this act, section 2 of this act, and section 3
of this act and the provisions of chapter 82.14 RCW the state preenpts
the field of inposing taxes upon retail sales of tangible persona
property, the use of tangible personal property, parinutuel wagering
aut hori zed pursuant to RCW67. 16. 060, conveyances, and cigarettes, and
no county, town, or other nunicipal subdivision shall have the right to
i npose taxes of that nature. Except as provided in RCW 82.02.050
t hrough 82.02.090, no county, <city, town, or other municipal
corporation shall inpose any tax, fee, or charge, either direct or
indirect, on the construction or reconstruction of residential
bui | di ngs, commerci al buildings, industrial buildings, or on any ot her
building or building space or appurtenance thereto, or on the
devel opnent, subdivision, classification, or reclassification of |and.
However, this section does not preclude dedications of |l|and or
easenents within the proposed devel opnent or plat which the county,
city, town, or other nunicipal corporation can denonstrate are
reasonably necessary as a direct result of the proposed devel opnent or
plat to which the dedication of |land or easenent is to apply.

Thi s section does not prohibit voluntary agreenments with counties,
cities, towns, or other nunicipal corporations that all ow a paynent in
lieu of a dedication of land or to mtigate a direct inpact that has
been identified as a consequence of a proposed devel opnent,
subdi vision, or plat. A local governnent shall not use such voluntary
agreenents for local off-site transportation inprovenments wthin the
geographic boundaries of the area or areas covered by an adopted
transportation program authorized by chapter 39.92 RCW Any such
vol untary agreenent is subject to the follow ng provisions:

(1) The paynment shall be held in a reserve account and may only be
expended to fund a capital inprovenent agreed upon by the parties to
mtigate the identified, direct inpact;
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(2) The paynent shall be expended in all cases within five years of
col l ection; and

(3) Any paynent not so expended shall be refunded with interest at
the rate applied to judgnents to the property owners of record at the
time of the refund; however, if the paynment is not expended within five
years due to delay attributable to the devel oper, the paynent shall be
refunded wi thout interest.

No county, city, town, or other mnunicipal corporation shall require
any paynent as part of such a voluntary agreenent which the county,
city, town, or other nunicipal corporation cannot establish is
reasonably necessary as a direct result of the proposed devel opnent or
pl at .

Not hing in this section prohibits cities, towns, counties, or other
muni ci pal corporations from collecting reasonable fees from an
applicant for a permt or other governnental approval to cover the cost
tothe city, town, county, or other nunicipal corporation of processing
applications, inspecting and review ng plans, or preparing detailed
statenents required by chapter 43.21C RCW

This section does not limt the existing authority of any county,
city, town, or other nunicipal corporation to inpose special
assessnments on property specifically benefitted thereby in the manner
prescribed by | aw

Not hing in this section prohibits counties, cities, or towns from
i nposing or permts counties, cities, or towns to i npose water, sewer,
natural gas, drainage utility, and drai nage systemcharges: PROVI DED,
That no such charge shall exceed the proportionate share of such
utility or systenmis capital costs which the county, city, or town can
denonstrate are attributable to the property being charged: PROVIDED
FURTHER, That these provisions shall not be interpreted to expand or
contract any existing authority of counties, cities, or towns to i npose
such char ges.

Not hing in this section prohibits a transportation benefit district
frominposing fees or charges authori zed i n RCW36. 73. 120 nor prohibits
the legislative authority of a county, city, or town fromapproving the
i nposition of such fees within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from
i nposing transportation inpact fees authorized pursuant to chapter
39. 92 RCW
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Not hing in this section prohibits counties, cities, or towns from
requiring property owners to provide relocation assistance to tenants
under RCW 59. 18. 440 and 59. 18. 450.

Thi s section does not apply to speci al purpose districts fornmed and
acting pursuant to Titles 54, 57, or 87 RCW nor is the authority
conferred by these titles affected.

NEW SECTI ON. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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