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ENGROSSED SUBSTI TUTE SENATE BI LL 5861

St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Law & Justice (originally sponsored by Senators
Roach, Schow and Cke)

Read first tine 03/05/97.

AN ACT Rel ating to exceedi ng statutory maxi nrumpenalties for crines
involving firearms and deadly weapons; anmending RCW 9.92.010,
9A. 20. 021, and 9.94A 470; reenacting and anmending RCW 9. 94A 310;
creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.92.010 and 1996 ¢ 44 s 2 are each anended to read as
fol |l ows:

Every person convicted of a felony for which no maxi mum puni shnent
is specially prescribed by any statutory provisionin force at the tine
of conviction and sentence, shall be punished by confinenment or fine
whi ch shall not exceed confinenent in a state correctional institution
for ((a—term) the sumof ten years plus any firearmor deadly weapon
penalty enhancenent inposed under RCW 9.94A.125, and either RCW
9.94A.310 (3) or (4), or by a fine in an amount fixed by the court of
not nore than twenty thousand dollars, or by both such confinenent and
fine and the offense shall be classified as a class B fel ony.

Sec. 2. RCWO9A. 20.021 and 1982 ¢ 192 s 10 are each anended to read
as foll ows:
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(1) Felony. No person convicted of a classified felony shall be
puni shed by confinenment or fine exceeding the foll ow ng:

(a) For a class A felony, by confinenent in a state correctional
institution for atermof life inprisonnment, or by a fine in an anount
fixed by the court of fifty thousand dollars, or by both such
confinement and fine;

(b) For a class B felony, by confinenent in a state correctional
institution for ((atern)) the sum of ten years plus any firearm or
deadly weapon penalty enhancenent inposed under RCW 9.94A. 125, and

ei ther RCW9. 94A. 310 (3) or (4), or by a fine in an anmount fixed by the

court of twenty thousand doll ars, or by both such confinenent and fine;
(c) For a class C felony, by confinenment in a state correctional

institution for the sumof five years plus any firearmor deadly weapon

penalty enhancenent inposed under RCW 9.94A.125, and either RCW

9.94A.310 (3) or (4), or by a fine in an amount fixed by the court of

ten thousand dollars, or by both such confinenent and fine.

(2) G oss msdeneanor. Every person convicted of a gross
m sdeneanor defined in Title 9A RCWshall be puni shed by inprisonnment
in the county jail for a maxinumterm fixed by the court of not nore
t han one year, or by a fine in an anount fixed by the court of not nore
than five thousand dollars, or by both such inprisonnment and fine.

(3) M sdeneanor. Every person convicted of a m sdeneanor defined
in Title 9A RCW shall be punished by inprisonnent in the county jai
for a mxinumtermfixed by the court of not nore than ninety days, or
by a fine in an anount fixed by the court of not nore than one t housand
dollars, or by both such inprisonnment and fine.

(4) This section applies to only those crines commtted on or after
July 1, 1984.

Sec. 3. RCW 9. 94A. 310 and 1997 ¢ 365 s 3 and 1997 ¢ 338 s 50 are
each reenacted and anended to read as fol |l ows:

(1) TABLE 1
Sentencing Gid

SERI OQUSNESS
SCORE OFFENDER SCORE
9 or
0 1 2 3 4 5 6 7 8 nor e
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XV Life Sentence w thout Parol e/Death Penalty

X1V 23y4dm 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

Xl 14y4m 15y4m 16y2m 17y 17y11m 18y9m 20y5m 22y2m 25y 7m 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
220 234 244 254 265 275 295 316 357 397

Xl 9y 9y11m 10y9m 11y8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93- 102- 111- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318

Xl 7yém 8y4dm 9y2m 9y11m 10y9m 11y7m 14y2m 15y5m 17y11m 20y5m
78- 86- 95- 102- 111- 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280

X Sy S5y6m 6y eyém 7y 7y6ém 9y6m 10y6m 12y6m 14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

I X 3y 3yém 4y 4y6m 5y S5y6m 7y6m 8y6m 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VI 2y 2yém 3y 3yém 4y 4y6m 6y6m 7y6m 8y6m 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VI | 18m 2y 2yém 3y 3yém 4y S5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

W 13m 18m 2y 2yém 3y 3yébm 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102
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\% 9m 13m 15m 18m 2y2m 3y2m 4y )Y oy 1y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

|V 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

11 2m sm 8m 11m 14m 20m 2y2m 3y2m 4y2m 5y
1- 3- 4- 9- 12+-  17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

I 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+ 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

I 3m 4m sm 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+-  14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE:

Nunbers in the first horizont al

represent sentencing mdpoints in years(y) and nonths(m.

the second and third rows represent
or in days if so designated.

nmont hs,

att enpt ,

solicitation,

presunptive sentence

sentence

seriousness | evel

or

range defined by

row of each seriousness category

Nunbers in

presunptive sentencing ranges in
12+ equal s one year and one day.
(2) For persons convicted of the anticipatory of fenses of crim nal

conspi racy under
is determ ned by
the appropriate offender

chapt er

9A. 28 RCW
| ocating the sentencing grid
score and

t he

t he

of the conpleted crine, and nultiplying the range by

75 percent.
(3) The following additional tinmes shall be added to the
presunptive sentence for felony crimes commtted after July 23, 1995,

if the offender or an acconplice was arned with a firearmas defined in
RCW9. 41. 010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
based on the classification of the conpleted felony crine. If the
of fender or an acconplice was armed with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for an anticipatory
of fense under chapter 9A 28 RCWto commt one of the crines listed in
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this subsection as eligible for any firearmenhancenents, the foll ow ng
additional tinmes shall be added to the presunptive sentence determ ned
under subsection (2) of this section based on the felony crine of
conviction as classified under RCW 9A. 28. 020:

(a) Five years for any felony defined under any |law as a class A
felony or wwth a maxi mum sentence of at |east twenty years, or both,
and not covered under (({H-)) (e) of this subsection.

(b) Three years for any felony defined under any |l aw as a class B
felony or wwth a maxi num sentence of ten years, or both, and not
covered under ((£H)) (e) of this subsection.

(c) Eighteen nonths for any felony defined under any law as a
class C felony or with a maxi mum sentence of five years, or both, and
not covered under (({Hr)) (e) of this subsection.

(dy If the offender is being sentenced for any firearm
enhancenents under (a), (b), and/or (c) of this subsection and the
of fender has previously been sentenced for any deadly weapon
enhancenments after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (4)(a), (b), and/or (c) of this section, or
both, any and all firearm enhancenents under this subsection shall be
tw ce the anobunt of the enhancenent |i sted.

. .. .
r)) The firearmenhancenents in this section shall apply to al
felony crines except the follow ng: Possession of a nmachine gun,

possessing a stolen firearm drive-by shooting, theft of a firearm
unl awf ul possession of a firearmin the first and second degree, and
use of a machine gun in a felony.

(((g9)) (f) If the presunptive sentence under this section exceeds
the statutory maxi numfor the offense, the statutory maxi mum sentence
shal |l be the presunptive sentence unless the offender is a persistent
of fender as defined in RCW9. 94A. 030.

(g) Notw thstanding any other provision of law including the
maxi mumterm any and all firearm enhancenents under this section are
mandatory, shall be served in total confinenent, and shall run
consecutive to any ot her sentencing provisions, includingother firearm
or deadly weapon enhancenents, for all offenses sentenced under this

chapter.
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(4) The following additional times shall be added to the
presunptive sentence for felony crimes commtted after July 23, 1995,
if the offender or an acconplice was arned with a deadly weapon as
defined in this chapter other than a firearmas defined in RCW9. 41. 010
and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadl y weapon enhancenents based on
the classification of the conpleted felony crinme. |If the offender or
an acconplice was arnmed with a deadly weapon other than a firearm as
defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A. 28 RCW to commt one of the
crimes listed in this subsection as eligible for any deadly weapon
enhancenents, the followng additional tinmes shall be added to the
presunptive sentence determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or wwth a maxi mum sentence of at |east twenty years, or both,
and not covered under (({H)) (e) of this subsection.

(b) One year for any felony defined under any law as a class B
felony or wwth a maxi num sentence of ten years, or both, and not
covered under ((£H)) (e) of this subsection.

(c) Six nmonths for any felony defined under any law as a class C
felony or wwth a maxi num sentence of five years, or both, and not
covered under ((£H))) (e) of this subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadl y weapon enhancenents and t he of f ender
has previ ously been sentenced for any deadl y weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3)(a), (b), and/or (c) of this section, or both, any and
al | deadly weapon enhancenents under this subsection shall be tw ce the
anmount of the enhancenent i sted.

r)) The deadly weapon enhancenents in this section shall apply
to all felony crinmes except the foll ow ng: Possessi on of a machi ne
gun, possessing a stolen firearm drive-by shooting, theft of a

ESSB 5861 p. 6
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firearm wunlawful possession of a firearmin the first and second
degree, and use of a machine gun in a felony.

(((g9)) (f) If the presunptive sentence under this section exceeds
the statutory maxi numfor the offense, the statutory maxi mum sentence
shall be the presunptive sentence unless the offender is a persistent
of fender as defined in RCW9. 94A. 030.

(g) Notwithstanding any other provision of law, including the
maxi mumterm any and all firearm enhancenents under this section are
mandatory, shall be served in total confinenent, and shall run
consecutive to any ot her sentencing provisions, includingother firearm
or deadly weapon enhancenents, for all offenses sentenced under this
chapter.

(5 The following additional tinmes shall be added to the
presunptive sentence if the offender or an acconplice commtted the
offense while in a county jail or state correctional facility as that
termis defined in this chapter and the offender i s being sentenced for
one of the crines listed in this subsection. If the offender or an
acconplice commtted one of the crinmes listed in this subsection while
inacounty jail or state correctional facility as that termis defined
in this chapter, and the offender is being sentenced for an
anticipatory offense under chapter 9A. 28 RCW to conmt one of the
crimes listed in this subsection, the foll ow ng additional tines shal
be added to the presunptive sentence determ ned under subsection (2) of
this section:

(a) Ei ghteen nonths for offenses commtted under RCW
69.50.401(a) (1) (i) or (ii) or 69.50.410;

(b) Fifteen nmont hs for of f enses comm tted under RCW
69.50.401(a) (1) (iii), (iv), and (v);

(c) Twelve nonths for offenses commtted under RCW 69. 50.401(d).

For the purposes of this subsection, all of the real property of
a state correctional facility or county jail shall be deened to be part
of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the
presunptive sentence for any ranked offense involving a violation of
chapter 69.50 RCWif the offense was al so a violation of RCW69. 50. 435.

Sec. 4. RCW9.94A 470 and 1995 ¢ 129 s 4 are each anended to read
as foll ows:
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Notw t hstanding the current placenent or listing of crimes in
categories or classifications of prosecuting standards for deciding to
prosecute under RCW 9. 94A.440(2), any and all felony crines involving
any deadly weapon special verdict under RCW 9.94A 125, any deadly
weapon enhancenents under RCW 9. 94A. 310 (3) or (4), or both, and any
and all felony crines as defined in RCW 9.94A. 310 (3)((H))) (e) or
() ((H)) (e), or both, which are excluded from the deadly weapon
enhancenents shall all be treated as crines against a person and
subject to the prosecuting standards for deciding to prosecute under
RCW 9. 94A. 440(2) as crines agai nst persons.

NEW SECTI ON. Sec. 5. The amendnents to RCWO9A. 20.021 in section
2 of this act apply to only those crines conmtted after the effective
date of this act.

~-- END ---
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