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S-2261.1

SUBSTI TUTE SENATE BI LL 5841

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Energy & Utilities (originally sponsored by
Senators Hochstatter, Finkbeiner and Wnsley; by request of Departnent
of Heal t h)

Read first tine 03/05/97.

AN ACT Rel ating to regul ati on of public water systens; anmendi ng RCW
70.119. 030, 70.119A 115, and 70.119A 170; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and decl ares that:

(1) The provision of safe and reliable water supplies to the people
of the state of Washington is fundanental to ensuring public health and
continuing economc vitality of this state.

(2) The department of health, pursuant to | egislative directive in
1995, has provided a report that incorporates the findings and
recomendati ons of the water supply advisory commttee as to progress
in nmeeting the objectives of the public health inprovenent plan,
changes warranted by the recent congressional action reauthorizing the
federal safe drinking water act, and new approaches to providing
servi ces under the general principles of regulatory reform

(3) The environnental protection agency has recently conpleted a
nati onal assessnent of public water system capital needs, which has
identified over three billion dollars in such needs in the state of
Washi ngt on.
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(4) The changes to the safe drinking water act offer the
opportunity for the increased ability of the state to tailor federal
requi renents and prograns to neet the conditions and objectives within
this state.

(5) The departnent of health and |ocal governnments should be
provi ded wi th adequate authority, flexibility, and resources to be able
to inplenment the principles and recomendati ons adopted by the water
supply advisory commi ttee.

(6) Statutory changes are necessary to elimnate anbiguity or
conflicting authorities, provide additional information and tools to
consuners and the public, and nmake necessary changes to be consi stent
with federal |aw

(7) A basic elenment to the protection of the public’s health from
wat er bor ne di sease out breaks i s systemati c and conprehensi ve nonitoring
of water supplies for all contam nants, including hazardous substances
with long-term health effects, and routine field visits to water
systens for technical assistance and eval uati on.

(8) The water systens of this state should have pronpt and ful
access to the newly created federal state revolving fund programto
help nmeet their financial needs and to achieve and nmaintain the
techni cal, managerial, and financial capacity necessary for |long-term
conpliance with state and federal regulations. This requires authority
for streamined program admnistration and the provision of the
necessary state funds required to match the avail able federal funds.

(9) Stable, predictable, and adequate funding is essential to a
state-wide drinking water program that neets state public health
obj ectives and provides the necessary state resources to utilize the
new flexibility, opportunities, and prograns under the safe drinking
wat er act.

Sec. 2. RCW70.119.030 and 1995 ¢ 376 s 6 are each anended to read
as follows:

(1) A public water system shall have a certified operator if:

(a) It is a group A water systeny or

(b) I't is a public water systemusing a surface water source or a
ground water source under the direct influence of surface water.

(2) The certified operators shall be in charge of the technica
direction of a water systenmi s operation, or an operating shift of such
a system or a major segnent of a system necessary for nonitoring or
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inproving the quality of water. The operator shall be certified as
provi ded in RCW 70.119. 050.

(3) Acertified operator may provide required services to nore than
one system or to a group of systens. The anount of tine that a
certified operator shall be required to be present at any given system
shal | be based upon the tine required to properly operate and mai ntain
the public water systemas designed and constructed i n accordance with
RCW 43. 20. 050. The enpl oying or appointing officials shall designate
the position or positions requiring mandatory certification within
their individual systens and shall assure that such certified operators
are responsible for the systenmis technical operation.

(4) The departnent shall, in establishing by rule or otherw se the
requirenents for public water systens with fewer than one hundred
connections, phase in such requirenents in order to assure that (a) an
adequate nunber of certified operators are available to serve the
addi tional systens, (b) the systens have adequate notice and tine to
plan for securing the services of a certified operator, (c) the
departnent has the additional data and other adm nistrative capacity,
(d) adequate training is available to certify additional operators as
necessary, and (e) any additional requirenents under federal |aw are
satisfied. The departnent shall require certified operators for all
G oup A systens as necessary to conformto federal |aw or inplenenting

rules or quidelines. Unl ess necessary to conform to federal |aw,

rules, or qguidelines, the departnent shall not require a certified

operator for a systemwth fewer than one hundred connections unless
that system is determned by the departnent to be in significant
nonconpl i ance with operational, nonitoring, or water quality standards
((whieh)) that would put the public health at risk, as defined by the
departnent by rule, or has, or is required to have, water treatnent
facilities other than sinple disinfection.

(5) Any examination required by the departnent as a prerequisite
for the issuance of a certificate under this chapter shall be offered
in each region where the departnent has a regional office.

(6) Operators not required to be certified by this chapter are
encouraged to becone certified on a voluntary basis.

Sec. 3. RCW 70. 119A. 115 and 1994 c 252 s 3 are each anended to
read as fol |l ows:
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The departnment shall devel op and i npl enent a vol untary consol i dat ed
source nonitoring program sufficient to accurately characterize the
source water quality of the state’s drinking water supplies and to
maxim ze the flexibility allowed in the federal safe drinking water act

to allow public water systens to be waived from full testing
requi renents for organic and i norgani c chem cal s under the federal safe
drinking water act. The departnent shall ((pay)) arrange for the

initial sanpling and provide for testing and progranmmatic costs ((fer
the—area—w-de—watver—progral)) to the extent that the legislature
provi des funding for this purpose in water systemoperating permt fees
or through specific appropriation of funds from other sources. The
departnent shall assess a fee using its authority under RCW43. 20B. 020,
sufficient to cover all testing and directly related costs to public
wat er systens that ((appty+ter—an-area—w-dewaiver)) otherwi se are not
funded. The departnent shall adjust the amount of the fee based on the
size of the public drinking water system Fees charged by the
departnment for this purpose may not vary by nore than a factor of ten.
The departnent shall, to the ((rexi+mur)) extent ((pessible)) feasible
and cost-effective, use the services of |ocal governnents, |ocal health
departnents, and private | aboratories to inplenent the ((area—w-de))
testing program The departnment shall consult with the departnents of
agriculture and ecol ogy for the purpose of exchangi ng water quality and
ot her i nformation.

Sec. 4. RCW70.119A 170 and 1995 ¢ 376 s 10 are each anended to
read as foll ows:

(1) A drinking water assistance account is created in the state
treasury. The purpose of the account is to allowthe state to ((take
advantage—of)) use any federal funds that becone avail abl e ((fer—safe
ernkihrg-—water)) to states fromcongress to fund a state revol ving | oan
fund as part of the reauthorization of the federal safe drinking water
act. Expenditures fromthe account nmay only be nmade by the secretary
((ef)), the public works board, or the departnent of comunity, trade,
and econom c devel opnent, after appropriation. Mneys in the account
may only be used to assist water systens to provi de safe drinking water
through a program adm nistered through the departnment of health
((and)), the public works board, and the departnent of community,
trade, and econom c devel opnent and for other activities authorized
under federal |aw. Money may be placed in the account from the
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proceeds of bonds when authorized by the legislature, transfers from
other state funds or accounts, federal capitalization grants or other
financial assistance, all repaynents of noneys borrowed from the
account, all interest paynents nade by borrowers fromthe account or
otherwise earned on the account, or any other Ilawful source.

((B

i at+oen—)) Al interest earned on
noneys deposited in the account, including repaynents, shall remain in
the account and be used for any eligible purpose. Moneys in the

account may only be used to assist |ocal governnents and water systens
to provide safe and reliable drinking water, for other services and
assi stance authorized by federal law to be funded fromthese federa
funds, and to adm ni ster the program

(2) The departnent, the public works board, and the departnent of
comunity, trade, and econom c devel opnent shall establish and nmaintain
a programto use the noneys in the drinking water assi stance account as
provided by the federal governnent under the safe drinking water act.
The departnent, the public works board, and the departnent of
comunity, trade, and econom c devel opnent shall, in consultation with
purveyors, local governnents, local health jurisdictions, financia
institutions, other state agencies, and other affected and interested
parties, establish guidelines and requirenents for the provision of
financial assistance to public water systens as authorized under
federal law. The departnent, the public works board and t he depart nent
of community, trade, and econom c developnent shall nake every
reasonable effort to ensure that the guidelines or other requirenents
are devel oped pronptly to ensure the state’s receipt and di sbursenent
of federal funds to eligible public water systens as quickly as
possible after the federal governnent has nade them avail abl e.

(3) If the departnent, public works board, or any ot her departnent,
agency, board, or commssion of state governnent participates in
providing service under this section, the admnistering entity shall
endeavor to provide cost-effective and tinely services. Mechanisns to
provide cost-effective and tinely services include: (a) \Whenever
allowed by law, the use of policy statenments or gquidelines, including
federal quidelines, rather than administrative rules; (b) wusing
exi sting managenent nechani sns rather than creating new adm nistrative
structures; (c) investigating the use of service contracts, either with
ot her governnental entities or wth nongovernnental service providers;
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(d) the use of joint or conbined financial assistance applications; and

(e) any other nmethod or practice designed to streanline and expedite

the delivery of services and financial assistance.
(4) The departnent shall establish and naintain a programto use

the nmoneys in the drinking water assi stance account as provi ded by the

f ederal governnent under the safe drinking water act. The depart nent

shall determ ne assistance priorities and carry out oversight and

activities related to such assistance. The departnent shall, in

consultation with the board, the departnent of comunity, trade, and

econoni ¢ _devel opnent, purveyors, local health departnents, and other

interested parties, establish quidelines and requirenents for the

provision of grants, loans, or other financial assistance to public

wat er systens that are consistent with the purposes and quidelines

authorized in this chapter. The departnent shall ensure that

qui delines and requirenents:
(a) Uilize, tothe maxi mumextent, all avail abl e federal financi al

assi stance and are consistent with federal requirenents;
(b) Are consistent with existing water resource planning and

managenent ., including coordi nated water supply plans, regional water

resource plans, and conprehensive plans under the growth nmanagenent

act, chapter 36. 70A RCW
(c) Prioritize (i) least-cost solutions, including consolidation

and restructuring of small systens, where appropriate, into nore

econonmical units; (ii) the provision of reqgional facilities; (iii)

projects and activities that facilitate conpliance with the federa

safe drinking water act; and (iv) projects and activities that are

i ntended to achi eve the public health objectives of federal and state

drinking water | aws;
(d) Assure inplenentation of water conservation and other denand

managenent neasures consistent with state quidelines for water

utilities;
(e) Provide assistance for the necessary planning and engi neering

to assure that consistency, coordination, and proper professional

review are incorporated into projects or activities proposed for

f undi ng;
(f) Include nmni numstandards for water systemcapacity, financial

viability, and water system pl anni ng;
(g) Provide for testing and evaluation of the water quality of the

state’s public water systens to assure that priority for financial
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assistance is provided to systens and areas with threats to public
health from contam nated supplies and reduce in appropriate cases the
substantial increases in costs and rates that custoners of small
systens would otherwise incur under the nonitoring and testing
requi renents of the federal safe drinking water act;

(h) Are coordinated, to the maxi num extent possible, with other
state progranms that provide financial assistance to public water
systens and state prograns that address existing or potential water
quality or drinking water contam nation problens; and

(i) Uilize definitions of "affordability”" and "disadvantaged
comuni ty" that are consistent with these and simlar terns in use by
other state and federal assistance prograns.

(5) The public works board shall develop a financial assistance
program using appropriated funds from the drinking water assistance
account to neet the purposes and guidelines authorized in this chapter.
The board shall consult with the departnment and water purveyors in
devel oping the financial assistance program The board shall, to the
extent necessary to neet federal requirenents, adm nister the program
in order to ensure that all federal capitalization grants, together
with loan repaynents and interest, are separately accounted for and
used solely for the purposes prescribed by federal |aw

The board shall develop, in conjunction with the departnent,
criteria for financial assistance to be nade to public water systens.
The criteria shall enphasize public water systems wth the npst
critical public health needs; the capacity of the water system to
effectively manage its resources; the ability to pronptly comrence the
project; and the relative benefit to the comunity served. Priority
shall be given to those systens that are ready to proceed, that wll
provi de water systeminprovenents to the greatest nunber of people, and
that nmeet any other criteria that the board develops in consultation
with the departnent and water system purveyors or that nay be required
under federal |aw or guidance.

(6) The board and departnent shall begin disbursenent of funds to
eligible water systens no |later than October 1, 1997.

--- END ---

p. 7 SSB 5841



