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S-2264.1

SUBSTI TUTE SENATE BI LL 5798

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Agriculture & Environnent (originally sponsored
by Senators Swecker and Fraser)

Read first tine 03/05/97.

AN ACT Relating to the secondary materials industry; amendi ng RCW
70. 95H. 005, 70.95H. 010, 70.95H. 030, 70.95H. 040, 70.95H. 900, and
42.52.080; adding a new section to chapter 70.95H RCW adding a new
chapter to Title 70 RCW repealing RCW 70.95H 007, 70.95H. 020,
70. 95H. 040, 70.95H. 050, and 70.95H.800; providing an effective date;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 70.95H 005 and 1991 ¢ 319 s 201 are each anended to
read as foll ows:

(1) The legislature finds that:

(a) Recycling conserves energy and l|landfill space, provides jobs
and val uabl e feedstock materials to industry, and pronotes health and
envi ronnment al protection;

(b) Seventy-eight percent of the citizens of the state actively
participate in recycling progranms and Washington currently has the
hi ghest recycling rate in the nation;

(c) The current supply of many recycl ed conmmodities far exceeds the
demand for such commoditi es;

p. 1 SSB 5798



©O© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o ol A WN P O O 0o Nl WDN PO

28
29
30
31
32
33
34
35

36
37

(d) Many local governnents and private entities cunulatively
affect, and are affected by, the market for recycled commodities but
have | imted jurisdiction and cannot adequat el y address t he probl ens of
mar ket devel opment that are conplex, wde-ranging, and regional in
nature; and

(e) The private sector has the greatest capacity for creating and
expandi ng markets for recycled comobdities, and the devel opnent of
private markets for recycled comodities is in the public interest.

(2) Based on the state’s recycling experience and the findings and
recommendations of the 1996 future of recycling task force, the
|l egislature further finds that:

(a) Washington state has made recycling a long-term strategy for
resource conservation and solid waste nmanagenent;

(b) It is the state’s policy to integrate waste reduction with
recycling in carrying out this strategy;

(c) Market devel opnent for recycled materials is essential to the
success of this strategy, and the state has an on-going role and
commtnent in assisting with the devel opnent of markets; and

aVa N-O N a¥a - N A N a¥a ala aVla - a ala' - aVla' a¥a a¥a - a N

HRg; it+es)) (d) A stable resource base
and enhanced funding flexibility are needed to effectively provide the
services necessary to support the state’s strategies and policies over
the long term

(3) It is therefore the policy of the state to encourage conti nued
mar ket devel opnent for recycled materials, which may be provided
through a contract with a private nonprofit corporation.

NEWSECTION. Sec. 2. A newsectionis added to chapter 70.95H RCW
to read as foll ows:

Unl ess the context clearly requires otherw se, these definitions
apply throughout this chapter:

(1) "Corporation” nmeans a private nonprofit corporation forned
under chapter 24.03 RCW and

(2) "Departnment" neans the departnent of community, trade, and
econom ¢ devel opnent .

Sec. 3. RCW 70. 95H. 010 and 1991 ¢ 319 s 203 are each anended to
read as fol |l ows:
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(1) The ((purpese—of—the—<center—s)) departnent may contract with

a corporation to provide or facilitate business assistance, basic and
applied research and devel opnent, marketing, public education, and
policy analysis in furthering the devel opnment of markets for recycled
pr oduct s. As used in this chapter, market devel opnent consists of
public and private activities that are used to overcone inpedinents
preventing full use of secondary materials diverted from the waste
stream and that encourage and expand use of those materials and

subsequent products. ((+A—fufiHng—this—missien—the—center—shall-
prrartHy—direet—+ts)) Market devel opnent efforts shall focus primarily

on services to businesses that transform or remanufacture waste
materials into usable or marketabl e materials or products for use other
than landfill disposal or incineration. Al noneys for contracts
entered into under this section are subject to appropriation.

(2) The departnment nmay establish a contract advisory conmttee to
review the selection of a corporation to provide narket devel opnent
servi ces. The contract advisory conmttee shall include one person
from the departnment of ecology, one person representing cities, one
person representing counties, and three people fromthe private sector
representing end users and narketers of recycled products, and solid
waste haulers. All nenbers are to be appointed by the director of the
depart nent.

(3) The departnent, with the advice of the contract advisory
committee, may issue a request for proposals from corporations to
provide sone or all of the services described in RCW70.95H 030. The
contract may be awarded only with the approval of the contract advi sory
comm ttee.

(4) The contract may include the foll ow ng provisions:

(a) Any equipnent, software, nenbership agreenents, licenses,
contracts, or other assets that were related to the clean Washi ngton
center may be transferred to the corporation under appropriate terns
and conditions, including reasonabl e conpensation; and

(b) The contract mmy pernit the corporation to charge fees and
negoti ate other revenue-sharing arrangenents with clients for services
provi ded under the contract in order to recover, at least in part, the
costs of providing services under the contract. Revenue generated from
clients under the contract nust be accounted for and used by the
corporation solely to help cover the cost of future services under the
contract. Revenue generation is not the primary intent of the contract

p. 3 SSB 5798



© 00 N O Ol WDN P

e o
o 0o A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

and the departnent of comunity, trade, and econoni c devel opnent, as

contract admnistrator, should not pernit revenue generation to

conpronise the public purpose of the services provided under the

contract.

(5) Acontract entered into under this section must provide for the
departnent and the contract advisory commttee to review the

corporation’s performance under the contract at | east annually. The

review must include, but is not limted to, consideration of the

corporation’s fees charged for services provided under this section and

this chapter, and the extent to which the corporation' s perfornmance

generally has hel ped the state to fulfill the purposes of this chapter.

The departnent, with the approval of the contract advisory conmttee,

may termnate or elect not to renew a contract with the corporation if

the departnent and the contract advisory committee find that the

corporation has perforned unsatisfactorily or has failed to cure a

breach of a material termof the contract in a tinely manner.

Sec. 4. RCW70.95H. 030 and 1992 ¢ 131 s 2 are each anended to read
as follows:

The ((eenter—shall)) contract defined in ROW70.95H. 010 may require
a corporation to provide the follow ng services:

(1) Provide targeted business assistance to recycling businesses,
i ncl udi ng:

(a) Devel opnent of business pl ans;

(b) Market research and pl anning information;

(c) Access to financing prograns;

(d) Referral and information on market conditions; and

(e) Information on new technol ogy and product devel opnent;

(2) Negotiate voluntary agreenents with manufacturers to increase
the use of recycled materials in product devel opnent;

(3) Support and provide research and devel opnent to stinulate and
commerci al i ze new and exi sting technol ogi es and products using recycl ed
mat eri al s;

(4) Undertake an integrated, conprehensive education effort
directed to recycling businesses to pronote processing, manufacturing,
and purchase of recycled products, including:

(a) Provide information to recycling businesses onthe availability
and benefits of using recycled materials;
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(b) Provide information and referral services on recycled materi al
mar ket s;

(c) Provide information on new research and technol ogi es that may
be used by | ocal businesses and governnents; and

(d) Participate in projects to denonstrate new market uses or
applications for recycled products;

(5) Assist the departnents of ecol ogy and general administration in
t he devel opnent of consistent definitions and standards on recycled
content, product performance, and availability;

(6) Undertake studies on the unnmet capital needs of reprocessing
and manufacturing firnms using recycled materi al s;

(7) Undertake and participate in marketing pronotions for the
pur poses of achi evi ng expanded mar ket penetration for recycl ed content
product s;

(8) Coordinate with the departnent of ecology to ensure that the
education progranms of both are nutually reinforcing, wth the
((eenter)) corporation acting as the lead entity with respect to
recycling businesses, and the departnent as the lead entity wth
respect to the general public and retailers;

(9) Develop an annual work plan. The plan shall describe actions
and recomendati ons for devel oping markets for commodities conprising
a significant percentage of the waste stream and having potential for
use as an industrial or commercial feedstock. The initial plan shal
address, but not be limted to, m xed waste paper, waste tires, yard
and food waste, and plastics; ((and))

(10) Represent the state in regional and national market
devel opnent issues; and

(11) Coordinate market devel opnent activities with regional and
| ocal econom c devel opnent agenci es.

Sec. 5. RCW 70.95H 040 and 1991 ¢ 319 s 206 are each anended to
read as foll ows:

In order to carry out its responsibilities under this chapter, the
center may:

(1) Receive such gifts, grants, funds, fees, and endowrents, in
trust or otherwise, for the use and benefit of the purposes of the
center. The center may expend the sanme or any incone therefrom
according to the terns of the gifts, grants, or endownents;
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(2) Initiate, conduct, or contract for studies and searches
relating to market devel opnent for recycl able materials, including but
not limted to applied research, technology transfer, and pilot
denonstration projects;

(3) Obtain and dissemnate information relating to market
devel opnment for recyclable materials from other state and | ocal
agenci es;

(4) Enter into, anend, and term nate contracts wth individuals,
corporations, trade associations, and research institutions for the
pur poses of this chapter;

(5 Provide grants to local governnments or other public
institutions to further the devel opnent of recycling markets;

(6) Provide business and nmarketi ng assi stance to public and private
sector entities wwthin the state; ((and))

(7) Evaluate, analyze, and nmake recomendati ons on state policies
that may affect markets for recyclable materials; and

(8) Assist the departnent in developing a contract wth a
corporation to provide recycling narket devel opnent services.

Sec. 6. RCW 70. 95H. 900 and 1991 ¢ 319 s 209 are each anended to
read as fol |l ows:
The center shall term nate on ((Jure—30,—199%)) Decenber 31, 1997.

Sec. 7. RCW 42.52.080 and 1994 c¢ 154 s 108 are each anended to
read as foll ows:

(1) No former state officer or state enployee nay, within a period
of one year fromthe date of term nation of state enploynent, accept
enpl oynent or receive conpensation froman enpl oyer if:

(a) The officer or enployee, during the two years immediately
preceding termnation of state enploynent, was engaged in the
negotiation or admnistration on behalf of the state or agency of one
or nore contracts with that enployer and was in a position to nmake
di scretionary decisions affecting the outcone of such negotiation or
the nature of such adm nistration

(b) Such a contract or contracts have a total value of nore than
ten thousand dollars; and

(c) The duties of the enploynment with the enployer or the
activities for which the conpensation would be received include
fulfilling or inplenmenting, in whole or in part, the provisions of such
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a contract or contracts or include the supervision or control of
actions taken to fulfill or inplement, in whole or in part, the
provi sions of such a contract or contracts. This subsection shall not
be construed to prohibit a state officer or state enployee from
accepting enploynent with a state enpl oyee organi zati on.

(2) No person who has served as a state officer or state enpl oyee
may, within a period of two years following the term nation of state
enpl oynent, have a direct or indirect beneficial interest in a contract
or grant that was expressly authorized or funded by specific
| egi sl ative or executive action in which the forner state officer or
state enpl oyee parti ci pated.

(3) No forner state officer or state enpl oyee nmay accept an offer
of enpl oynent or receive conpensation froman enployer if the officer
or enpl oyee knows or has reason to believe that the offer of enpl oynent
or conpensation was intended, in whole or in part, directly or
indirectly, to influence the officer or enployee or as conpensati on or
reward for the performance or nonperformance of a duty by the officer
or enpl oyee during the course of state enpl oynent.

(4) No fornmer state officer or state enpl oyee nmay accept an offer
of enploynent or receive conpensation from an enployer if the
circunstances woul d | ead a reasonabl e person to believe the offer has
been made, or conpensation given, for the purpose of influencing the
performance or nonperformance of duties by the officer or enployee
during the course of state enpl oynent.

(5) No former state officer or state enployee may at any tine
subsequent to his or her state enploynent assist another person,
whet her or not for conpensation, in any transaction involving the state
in which the fornmer state officer or state enployee at any tine
participated during state enploynent. Thi s subsection shall not be
construed to prohibit any enployee or officer of a state enployee
organi zation from rendering assistance to state officers or state
enpl oyees in the course of enpl oyee organi zati on busi ness.

(6) As used in this section, "enployer"” neans a person as defined
in RCW42.52.010 or any other entity or business that the person owns
or in which the person has a controlling interest. For purposes of
subsection (1)(a) of this section, the term"enployer" does not include
a private, nonprofit corporation providing services under contract with
the state to further the devel opnent of markets for recycled materi als.
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NEW SECTION. Sec. 8. The followng acts or parts of acts, as now
exi sting or hereafter anmended, are each repeal ed, effective January 1,
1998:

(1) RCW 70.95H. 007 and 1995 c¢ 399 s 192 & 1991 c 319 s 202;

(2) RCW 70.95H. 020 and 1995 c¢ 399 s 193 & 1991 c 319 s 204;

(3) RCW 70.95H.040 and 1997 ¢ . . . s 5 (section 5 of this act) &
1991 c 319 s 206;

(4) RCW 70.95H. 050 and 1995 ¢ 399 s 194 & 1991 c¢ 319 s 207; and

(5) RCW 70.95H.800 and 1991 c 319 s 212.

NEW_ SECTI ON. Sec. 9. Waste reduction and recycling are the
state’s preferred solid waste managenent strategies and highest
priorities for the collection, handling, and managenent of solid waste.
The legislature finds that it cannot effectively carry out its
regul atory program of waste reduction and recycling w thout financial
contributions by those who create the need for, and share in the
benefits of, that program The purpose of this chapter is to assure
that this contribution occurs in an effective, fair, and equitabl e way.

NEW SECTION. Sec. 10. (1) There is inposed on each person using
the services of a solid waste collection business or municipal
collection service, a solid waste collection tax of one-half of one
percent of the consideration charged for the services.

(2) Money received by the state under subsection (1) of this
section nust be deposited in the recycling and waste preventi on account
created under section 13 of this act.

(3) The person collecting the charges made for using the solid
wast e col | ecti on business nust collect the tax inposed in this section,
and pay the tax to the departnent of revenue.

(4) To prevent pyram ding, the tax i nposed in this chapter does not
apply to a solid waste collection business using the services of
another solid waste collection business for the transfer, storage,
processi ng, or disposal of the waste collected during the transacti on.
To be eligible for this exenption, a person first nust be certified by
the departnent of revenue as a solid waste collection business.

(5) The tax inposed in this section does not apply to any agency,
division, or branch of the federal governnent or to services rendered
under a contract therewith

SSB 5798 p. 8
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(6) The provisions of chapter 82.32 RCW shall apply to the
adm nistration of this tax.

NEW SECTION.  Sec. 11. The departnment of revenue may adopt rul es
under chapter 34.05 RCWto enforce the provisions of this chapter.

NEW SECTI ON.  Sec. 12. For purposes of this chapter, "solid waste
col l ection business" neans every person who receives solid waste for
transfer, storage, or disposal including, but not limted to, all
coll ection services, public or private |l andfills or waste i ncinerators,
transfer stations, and simlar operations.

NEW SECTION. Sec. 13. The recycling and waste preventi on account
is created in the state treasury. All receipts fromsection 10 of this
act nust be deposited into the account. Mbneys in the account may only
be spent after appropriation. Expenditures fromthe account may only
be used to:

(1) Provide technical and financial assistance to | ocal governnents
i n devel opi ng and i npl enenting recycling and waste reduction plans and
pr ogr amns;

(2) Develop markets for recycled materials and assist businesses
with waste reduction, resource conservation, and designing for
recycling;

(3) Conduct eval uations, assessnents, research, and studi es needed
to support the state’s recycling and waste reduction goals;

(4) Provide state coordination, planning, and policy devel opnent
for recycling and waste reduction;

(5) Conduct research and studies to assess the efficiency of
exi sting collection and processi ng technol ogi es, the feasibility of new
technol ogi es, and other recycling and waste reduction activities to
carry out the purposes of chapter 70.95 RCW and

(6) Adm nister and collect the tax inposed in this chapter.

NEW SECTI ON. Sec. 14. Sections 9 through 13 of this act
constitute a new chapter in Title 70 RCW

NEW SECTI ON. Sec. 15. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 June 15, 1997.

~-- END ---
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