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SENATE BI LL 5792

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators ke, Heavey, Wnsl ey, Fraser, Patterson, Franklin and Kohl;
by request of Governor Locke and Attorney Ceneral

Read first tine 02/ 12/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to regulation and control of tobacco products;
amending RCW 70.155. 010, 70. 155. 020, 70. 155. 030, 70. 155. 040,
70. 155. 050, 70.155.090, 70.155.100, 70.155.110, 70.155.130, 82.24.500,
and 82.26.050; adding a new section to chapter 70.155 RCW repealing
RCW 70. 155. 060 and 82. 24. 270; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.155.010 and 1993 ¢ 507 s 2 are each anended to read
as follows:

The definitions set forth in RCW 82.24.010 shall apply to RCW
70. 155. 020 through 70.155.130. In addition, for the purposes of this
chapter, unless otherw se required by the context:

(1) "Board" neans the Washington state |iquor control board.

(2) "Mnor" refers to an individual who is | ess than ei ghteen years
ol d.

4)y)) "Sanple" nmeans a tobacco product distributed to nenbers of
t he general public at no cost or at nom nal cost for product pronotion
pur poses.
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£6))) (4) "Sanpling" nmeans the distribution of sanples to nenbers
of the ((gereral)) public ((+A—a—pubHeplace)).

((A)) (5) "Package" or "container" means a package or contai ner

that holds twenty or nore cigarettes.

(6) "Tobacco product”™ neans a product that contains tobacco and is
i ntended for human ((eensunpt+on)) use, including any product defined
in RCW82.24.010(1) or 82.26.010(1).

Sec. 2. RCW70.155.020 and 1993 ¢ 507 s 3 are each anended to read
as follows:

A person who holds a license issued under RCW ((82—24-520))
82.24.510(1) (b) or 82.24.530 shall:

(1) Display the license or a copy in a promnent |ocation at the
outlet for which the license is issued; and

(2) Display a sign concerning the prohibition of tobacco sales to
m nors.

Such sign shall:

(a) Be posted so that it is clearly visible to anyone purchasing
t obacco products fromthe |icensee;

(b) Be designed and produced by the departnent of health to read:
"THE SALE OF TOBACCO PRODUCTS TO PERSONS UNDER AGE 18 IS STRICTLY
PROH Bl TED BY STATE LAW | F YOU ARE UNDER 18, YOU COULD BE PENALI ZED
FOR PURCHASI NG A TOBACCO PRCDUCT; PHOTO | D REQUI RED'; and

(c) Be provided free of charge by the liquor control board.

Sec. 3. RCW70.155.030 and 1994 ¢ 202 s 1 are each anended to read
as follows:

(1) No person shall sell or permt to be sold any tobacco product
t hrough any devi ce that mechanically di spenses tobacco products unl ess
the device is located fully within premses from which mnors are
prohi bited or in industrial worksites where m nors are not enpl oyed and
not less than ten feet fromall entrance or exit ways to and fromeach
prem se. The board shall adopt rules that allow an exception to the
requi renent that a device be located not less than ten feet from al
entrance or exit ways to and froma premse if it is architecturally
inpractical for the device to be located not |less than ten feet from
all entrance and exit ways.
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(2) Self-service displays of tobacco products are prohibited. Al
in-store tobacco products nust be sold from behind the counter.

(3) Fixed outdoor advertising of tobacco products is prohibited
within one thousand feet of the perineter of any public or private
primary, mddle, or secondary school or governnentally owned or
operated playground. As used in this section, "playground" neans an
area provided in whole or in part for recreation by mnors, and
includes but is not limted to, areas that provide ball fields or
courts, trails, playground equi pnent, or swi nm ng pools for public use.

Sec. 4. RCW70. 155. 040 and 1993 ¢ 507 s 5 are each anended to read
as follows:

(1) No person shall sell or permt to be sold single cigarettes
((net)). All cigarettes nust be sold in ((the)) original, unopened
packages or containers to which the stanps required by RCW 82.24. 060
have been affi xed.

(2) This section does not apply to the sale of |oose |eaf tobacco
by a retail business that generates a mninmm of sixty percent of
annual gross sales fromthe sale of tobacco products.

Sec. 5. RCW70. 155. 050 and 1993 ¢ 507 s 6 are each amended to read
as foll ows:

(1) No person may engage in the business of sanpling tobacco

products within the state ((unlesstHieensedto-do—sobythebeard—1+
‘ o : ' o | E
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violation of this section is a m sdeneanor.

Sec. 6. RCW 70. 155. 090 and 1993 ¢ 507 s 10 are each anended to
read as foll ows:

(1) Where there may be a question of a person’s right to purchase
or obtain tobacco products by reason of age, the retail er ((——sSarpltery))
or agent thereof, shall require the purchaser to present any one of the
followng officially issued identification that shows the purchaser’s
age and bears his or her signature and photograph: Li quor contro
authority card of identification of a state or province of Canada
driver’s license, instruction permt, or identification card of a state
or province of Canada; "identicard" issued by the Washington state
departnent of |icensing under chapter 46.20 RCW United States mlitary
identification; passport; or nmerchant marine identification card issued
by the United States coast guard.

(2) It is a defense to a prosecution under RCW 26. 28. 080(4) that
the person making a sale reasonably relied on any of the officially
issued identification as defined in subsection (1) of this section
The i quor control board shall waive the suspension or revocation of a
license if the licensee clearly establishes that he or she acted in
good faith to prevent violations and a violation occurred despite the
i censee’ s exercise of due diligence.

Sec. 7. RCW 70.155.100 and 1993 ¢ 507 s 11 are each anended to
read as foll ows:

(1) The liquor control board may suspend or revoke a retailer’s
license issued under RCW 82.24.510(1)(b) held by a business at any
| ocation, or may inpose a nonetary penalty as set forth in subsection
(2) of this section, if the liquor control board finds that the
i censee has viol ated RCW26. 28. 080(({4))), or 70.155.020, 70.155. 030,
70. 155. 040, ((#0-155-050,—+70-155-060,)) 70.155.070, or 70.155.090.

(2) The sanctions that the liquor control board may i npose agai nst
a person |licensed under RCW82. 24. 530 ( (and—+0--2155-050=and+70--155-060))
based upon one or nore findings under subsection (1) of this section
may not be | ess than or exceed the foll ow ng:

(a) For violation of RCW 26.28.080(({4))) or 70.155.020:
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(1) Anmnetary penalty of not | ess than one hundred dollars and not
nore than two hundred fifty dollars for the first violation within any
t wo-year period, however, the board may nodify the penalty based on
aggravating or mtigating circunstances;

(1i) Anonetary penalty of not |less than three hundred doll ars and
not nore than five hundred dollars for the second violation within any
t wo- year peri od;

(ti1) A nmonetary penalty of not |ess than one thousand dollars and
not nore than one thousand five hundred dollars and suspension of the
license for a period of six nonths for the third violation wthin any
t wo- year peri od;

(itv) Anonetary penalty of not |ess than one thousand five hundred
dollars and not nore than two thousand five hundred dollars and
suspension of the license for a period of twelve nonths for the fourth
violation within any two-year period,

(v) Revocation of the license with no possibility of reinstatenent
for a period of five years for the fifth or nore violation within any
t wo- year peri od;

(b) For violations of RCW 70.155.030, a nonetary penalty ((+nathe
arvount)) of not |less than one hundred dollars and not nore than two
hundred fifty dollars for each day upon whi ch such viol ation occurred,;

(c) For violations of RCW 70.155.040 occurring on the I|icensed
prem ses:

(1) Anmnetary penalty of not | ess than one hundred dollars and not
nore than two hundred fifty dollars for the first violation w thin any
t wo-year period, however, the board may nodify the penalty based on
aggravating or mtigating circunstances;

(1i) Anonetary penalty of not |less than three hundred doll ars and
not nore than five hundred dollars for the second violation within any
t wo- year peri od;

(ti1) A nmonetary penalty of not |ess than one thousand dollars and
not nore than one thousand five hundred dollars and suspension of the
license for a period of six nonths for the third violation wthin any
t wo- year peri od;

(tv) Anonetary penalty of not |ess than one thousand five hundred
dollars and not nore than two thousand five hundred dollars and
suspension of the license for a period of twelve nonths for the fourth
violation within any two-year period,
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(v) Revocation of the license with no possibility of reinstatenent
for a period of five years for the fifth or nore violation within any
t wo- year peri od;

aa
C waw O Ci Ci C O C \/ O C O

{e))) For violations of RCW70.155. 070, a nonetary penalty ((+athe
arvount)) of not |less than one thousand dollars and not nore than two
t housand five hundred dollars for each violation.

(3) The liquor control board may i npose a nonetary penalty upon any
person ot her than a licensed cigarette retail er ((ert+iecensed-sanplter))
if the liquor control board finds that the person has violated RCW
26.28.080((4)y)), or 70.155.020, 70.155.030, 70.155.040, 70.155.050,
((#6-21550665)) 70.155.070, or 70.155.090.

(4) The nonetary penalty that the liquor control board may inpose
based upon one or nore findings under subsection (3) of this section
may not exceed the foll ow ng:

(a) For violation of RCW 26.28.080(({4))) or 70.155.020, not |ess
than fifty dollars and not nore than one hundred dollars for the first
violation and not |ess than one hundred dollars and not nore than two
hundred fifty dollars for each subsequent violation;

(b) For violations of RCW 70.155.030, not less than one hundred
dollars and not nore than two hundred fifty dollars for each day upon
whi ch such vi ol ati on occurred;

(c) For violations of RCW 70.155.040, not less than one hundred
dol l ars and not nore than two hundred fifty dollars for each viol ation;

(d) ((Fer—volations—of—RCOANF#0-155-050—and—+0-155-060—three
hundred—delars—for—each—violation-

£e))) For violations of RCW70.155.070, not | ess than one thousand
dollars and not nore than two thousand five hundred dollars for each
vi ol ati on.

(5) The liquor control board may inpose sanctions against a person
i censed under RCW82. 24.510(1) (b) or 82.24.530 for violations of rules
strictly necessary to enforce this chapter and for which a statutory
penalty is not proscribed in an anpunt of:

(a) Anonetary penalty of not | ess than one hundred dollars and not
nore than two hundred fifty dollars for the first violation within any
t wo-year period, however, the board may nodify the penalty based on
aggravating or mtigating circunstances;
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(b) A nmonetary penalty of not |ess than three hundred dollars and
not nore than five hundred dollars for the second violation within any
t wo-year period; and

(c) A nonetary penalty of not |ess than one thousand dollars and
not nore than two thousand five hundred dollars or suspension of the
license privilege for a period not to exceed one year, or both, for a
third or any subsequent violation wthin any two-year period.

(6) The liquor control board may develop and offer a class for
retail clerks and use this class in lieu of a nonetary penalty for the
clerk’s first violation.

((6))) (7) The liquor control board nmay issue a cease and desi st
order to any person who is found by the liquor control board to have
violated or intending to violate the provisions of this chapter, RCW
26.28.080(({4)y)) or 82.24.500, requiring such person to cease specified
conduct that is in violation. The issuance of a cease and desi st order
shal | not preclude the inposition of other sanctions authorized by this
statute or any other provision of |aw

((6H)) (8) The liquor control board nmay seek injunctive relief to
enforce the provisions of RCW 26.28.080(({4))) or 82.24.500 or this
chapter. The liquor control board may initiate | egal action to coll ect
civil penalties inposed under this chapter if the sanme have not been
paid within thirty days after inposition of such penalties. I n any
action filed by the Iiquor control board under this chapter, the court
may, in addition to any other relief, award the |iquor control board
reasonabl e attorneys’ fees and costs.

((8))) (9) Al proceedings under subsections (1) through ((6)))
(7) of this section shall be conducted in accordance with chapter 34.05
RCW

Sec. 8. RCW 70.155.110 and 1993 ¢ 507 s 12 are each anended to
read as foll ows:

(1) The liquor control board shall, in addition to the board s
other powers and authorities, have the authority to enforce the
provi sions of this chapter and RCW26. 28. 080(({4))) and 82.24.500. The
i quor control board shall have full power to revoke or suspend the
license of any retailer or whol esal er in accordance with the provisions
of RCW 70. 155. 100.

(2) The liquor control board and the board’ s authorized agents or
enpl oyees shall have full power and authority to enter any place of
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busi ness where tobacco products are sold for the purpose of enforcing
the provisions of this chapter.

(3) For the purpose of enforcing the provisions of this chapter and
RCW 26.28.080(({4))) and 82.24.500, a peace officer or enforcenent
officer of the liquor control board who has reasonable grounds to
believe a person observed by the officer purchasing, attenpting to
purchase, or in possession of tobacco products is under the age of
ei ght een years of age, may detain such person for a reasonable period
of time and in such a reasonable manner as is necessary to determ ne
the person’s true identity and date of birth. Further, tobacco
products possessed by persons under the age of eighteen years of age
are considered contraband and nmay be seized by a peace officer or
enforcement officer of the liquor control board.

(4) The liquor control board may work with local county health
departnents or districts and | ocal | aw enforcenent agencies to conduct
random unannounced, inspections to assure conpliance.

(5) The liquor control board is authorized under chapter ..., Laws
of 1997 (this act) to adopt only those rules necessary to inplenent
this chapter and RCW 26.28.080, 82.24.500, 82.24.510, and 82.24.530
relating to the enforcenment of provisions regarding distribution of
t obacco products, especially relating to m nors.

(6) No person may knowingly or willfully resist or oppose any

state, county, or nunicipal peace officer, or |liquor enforcement
officer, in the discharge of his or her duties under this chapter, or
aid and abet such resistance or opposition. A violation of this

subsection is a m sdeneanor.

Sec. 9. RCW 70. 155. 130 and 1993 ¢ 507 s 14 are each anended to
read as fol |l ows:

activi-ti-es—eovered—by—RCOAN—70-155-020—through—70-155-080-)) Thi s
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supersede local requlation that is at least as restrictive as the

provisions of this chapter.

Sec. 10. RCW82.24.500 and 1986 ¢ 321 s 4 are each anended to read
as follows:

(1) No person may engage in or conduct the business of purchasing,
selling, consigning, or distributing cigarettes in this state w thout
a license under this chapter

(2) Possession of cigarettes without a license with intent to sel

is a violation of this section.

(3) A person whose cigarette retailer |license has been suspended or

revoked shall not sell <cigarettes or tobacco products or permt

cigarettes or tobacco products to be sold on the prenm ses during the

peri od of such suspension or revocation.

(4) Aviolation of this section is a m sdeneanor.

Sec. 11. RCW 82. 26. 050 and 1975 1st ex.s. ¢ 278 s 72 are each
anmended to read as foll ows:

Fromand after July 1, 1959 no person shall engage in the business
of a distributor or subjobber of tobacco products at any place of
busi ness without first having received fromthe departnent of revenue
a certificate of registration as provided in RCW 82. 32. 030.

A person whose cigarette retailer license has been suspended or

revoked shall not sell <cigarettes or tobacco products or permt

cigarettes or tobacco products to be sold on the prem ses during the

peri od of such suspension or revocation.

NEW SECTION. Sec. 12. A new section is added to chapter 70.155
RCWto read as foll ows:

No tobacco manufacturer, whol esal er, or agent thereof, may pay the
nmonet ary penalty of a tobacco retailer |icensed under Title 82 RCW nor
may a tobacco retailer |licensed under Title 82 RCW accept noneys for
paynment of a nonetary penalty froma tobacco manufacturer, whol esal er,
or agent thereof. A violation of this section is a gross m sdeneanor
puni shable by a mninmumfine of two thousand five hundred dollars for
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the first offense and five thousand dollars for each offense
thereafter.

NEW SECTION. Sec. 13. The followng acts or parts of acts are
each repeal ed:

(1) RCW 70. 155. 060 and 1993 c¢ 507 s 7; and

(2) RCW82.24.270 and 1996 ¢ 149 s 9 & 1995 ¢ 278 s 12.

NEW SECTI O\ Sec. 14. |f any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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