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S-0733.1

SENATE BI LL 5778

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Decci o and Wj ahn

Read first tinme 02/12/97. Referred to Commttee on Health & Long-Term
Car e.

AN ACT Relating to referrals to the departnent of health by the
| egi sl ature to review proposed substantial changes to scope of practice
or level of regulation of health professions; anendi ng RCW 18. 120. 010,
18.120. 020, 18.120.030, 18.120.040, and 18.120.050; adding a new
section to chapter 18.120 RCW providing an effective date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 18.120.010 and 1990 c¢ 33 s 554 are each anended to
read as foll ows:

(1) The purpose of this chapter is to establish guidelines for the
regul ation of health professions not |icensed or otherw se regul ated
prior to July ((24—23983)) 1, 1997, and those |licensed or regul ated
heal t h professions which seek to substantially increase their scope of
practice((—PROVWBED—Fhat)). The provisions of this chapter are not
i ntended and shall not be construed to: (a) Apply to any regulatory
entity created prior to July ((24—3983)) 1, 1997, except as provided
in this chapter; (b) affect the powers and responsibilities of the
superintendent of public instruction or state board of education under
RCW 28A. 305. 130 and 28A. 410.010; (c) apply to or interfere in any way
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with the practice of religion or to any kind of treatnent by prayer;
and (d) apply to any renedial or technical anendnents to any statutes
which licensed or regulated activity before July ((24—3983)) 1, 1997.
The legislature believes that all individuals should be permtted to
enter into a health profession unless there is ((anr—everwhelmng)) a
denonstrabl e need for the state to protect the interests of the public
by ((+est+ieting)) regulating entry into the profession. Were such a

need is identified, the regul ati on adopted by the state should be set
at ((the—teast—restrietive)) a level consistent with the public

i nterest ((te—be—protected)).
(2) ((H—stheintent—ofthis—~chapter—that—neregulatton—shalt

the—exelusive—purpese—of—proteectingthepublei+nterest—)) Al bills

introduced in the legislature to regulate a health profession for the

change the |l evel of requlation, or substantially increase the scope of

practice should first be referred to the departnent of health for
review and recommendati ons. In responding to a legislative request
after July 1, 1997, for review and recommendations, the departnent
shall base its review and recommendations on one or nore of the
following criteria:

(a) Unregul ated practice can clearly harm or endanger the health,
safety, or welfare of the public((;

(b) The public needs and can reasonably be expected to benefit from
an assurance of initial and continuing professional ability and
avai l ability; ((and))

(c) The public cannot be effectively protected by other neans ((+#a
a nore cost-beneficial manner));

(d) Reqgulated practice will pronote effective health outcones;

(e) Public access to a conpetent health care provider work force
will be increased; or

(f) The public will benefit fromenhanced conpetition anong health
care providers.

(3) After evaluating the criteria in subsection (2) of this section
and considering total governnental and societal costs and benefits, if
the departnent recommends and the legislature finds that it is
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necessary to regulate a health profession not previously regul ated by
law, the least restrictive alternative nethod of regulation should be
i npl enented, consistent with the public interest ((andthis—seetion-

a—Where—existing—ecommn—taw—and—statutery—evH—aett+ons—and

H-eenstnyg) ) .

Sec. 2. RCW18.120.020 and 1996 ¢ 178 s 9 are each anended to read
as follows:

The definitions contained in this section shall apply throughout
this chapter unless the context clearly requires otherw se.

(1) "Applicant group"” includes any health professional group or
organi zation, any individual, or any other interested party which
proposes that any heal th professional group not presently regul ated be
regul ated or which proposes to substantially increase the scope of
practice of the profession.

(2) "Certificate" and "certification"” nmean a voluntary process by
whi ch a statutory regulatory entity grants recognition to an i ndi vi dual
who (a) has net certain prerequisite qualifications specified by that
regul atory entity, and (b) may assunme or use "certified" in the title
or designation to perform prescribed health professional tasks.
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presertbed—ocecupattonal—tasks—)) "Departnent” neans the departnent of

heal t h.

(4) "Health professions” nmeans and includes the follow ng health
and health-related |icensed or regul ated professions and occupati ons:
Podi atric medicine and surgery under chapter 18.22 RCW chiropractic
under chapter 18.25 RCW dental hygiene under chapter 18.29 RCW
dentistry under chapter 18.32 RCW denturism under chapter 18.30 RCW
di spensing opticians under chapter 18.34 RCW hearing ((atds))
instrunents under chapter 18.35 RCW naturopaths under chapter 18. 36A
RCW enbal m ng and funeral directing under chapter 18.39 RCW mdw fery
under chapter 18.50 RCW nursing hone adm nistration under chapter
18.52 RCW optonetry under chapters 18.53 and 18.54 RCW ocul arists
under chapter 18.55 RCW osteopathic nedicine and surgery under
chapters 18.57 and 18. 57A RCW pharmacy under chapters 18. 64 and 18. 64A
RCW nedi ci ne under chapters 18.71 and 18. 71A RCW energency nedi ci ne
under chapter 18.73 RCW physical therapy under chapter 18.74 RCW
practical nurses under chapter 18.79 RCW psychol ogi sts under chapter
18.83 RCW registered nurses under chapter 18.79 RCW occupati onal
therapists |icensed under chapter 18.59 RCW respiratory care
practitioners certified under chapter 18.89 RCW veterinarians and
ani mal technicians under chapter 18.92 RCW health care assistants
under chapter 18.135 RCW nassage practitioners under chapter 18.108
RCW acupuncturists licensed under chapter 18.06 RCW persons
registered or certified under chapter 18.19 RCW dietitians and
nutritionists certified by chapter 18.138 RCW radiol ogic technicians
under chapter 18.84 RCW and nursing assistants registered or certified
under chapter 18.88A RCW

(5) "Inspection" neans the periodic exam nation of practitioners by
a state agency in order to ascertain whether the practitioners’
occupation is being carried out in a fashion consistent with the public
health, safety, and welfare.

(6) "Legislative commttees of reference” neans the standing
| egi sl ative conm ttees designated by the respective rules comm ttees of
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the senate and house of representatives to consider proposed
| egislation to regul ate health professions not previously regul at ed.

(7) "License," "licensing," and "licensure" nean permssion to
engage in a health profession which would ot herwi se be unlawful in the
state in the absence of the perm ssion. Alicense is granted to those
i ndi vi dual s who neet prerequisite qualifications to performprescribed
heal t h professional tasks and for the use of a particular title.

(8) "Professional I|icense" nmeans an individual, nontransferable
aut horization to carry on a health activity based on qualifications
whi ch include: (a) G aduation froman accredited or approved program
and (b) acceptabl e perfornmance on a qualifying exam nation or series of
exam nat i ons.

(9) "Practitioner” means an individual who (a) has achieved
know edge and skill by practice, and (b) is actively engaged in a
speci fied heal th profession.

(10) "Public nenber" nmeans an individual who i s not, and never was,
a nmenber of the health profession being regulated or the spouse of a
menber, or an individual who does not have and never has had a materi al
financial interest in either the rendering of the health professional
service being regulated or an activity directly related to the
pr of essi on bei ng regul at ed.

(11) "Registration"” neans the formal notification which, prior to
rendering services, a practitioner shall submt to a state agency
setting forth the name and address of the practitioner; the |ocation,
nature and operation of the health activity to be practiced; and, if
required by the regulatory entity, a description of the service to be
provi ded.

(12) "Regulatory entity"™ neans any board, comm ssion, agency,
division, or other unit or subunit of state government which regul ates
one or nore professions, occupations, industries, businesses, or other
endeavors in this state.

(13) "State agency" includes every state office, departnent, board,
comm ssion, regulatory entity, and agency of the state, and, where
provided by | aw, progranms and activities involving | ess than the ful
responsibility of a state agency.

Sec. 3. RCW18.120.030 and 1991 c 332 s 6 are each amended to read
as foll ows:
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After July ((24—3983)) 1, 1997, if appropriate, applicant groups

shal | explain each of the follow ng factors ((tethe—extent—reguested
by—the—legistative—commttees—of—reference)) and provide other

informati on requested by the departnent of health:

(1) Adefinition of the problemand why regulation is necessary((:

I I I I NEDS ; I
. . . 1)
(4) The benefit to the public if regulation is granted((+
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enfercenent)) ;
(5) The extent to which regulation mght harmthe public((+
o)y hi el Lot " . . I

e on. L ) :
(7) A description of the group proposed for regulation, including
a list of associations, organizations, and other groups representing
the practitioners in this state, an estimate of the nunber of
practitioners in each group, and whet her the groups represent different
| evel s of practice; ((and))
(8) The expected costs of regulation((+
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(9) A description of simlar regulatory activities in other states

or jurisdictions; and

(10) The inpact of regulation on conpetition anong health
prof essionals and the change in availability of the practitioner group
to the public.

Sec. 4. RCW 18.120. 040 and 1989 1st ex.s. ¢ 9 s 305 are each
anmended to read as foll ows:
Applicant groups shall submt a witten report explaining the

factors enunerated i n RCW18. 120. 030 to t he ( (+egtstativeecommttees—of
: | . . which_shall i I I | of_heal
and—the)) departnent ((ef—health—For—+review—and—conrent)). The
departnment may request fromthe applicant group additional information
the departnent determnes is needed to make its recommendations. The
( (stateboardof—healthandthe)) departnent ((ef—health)) shall review
and make reconmendati ons ((based)) on the report submtted by applicant
groups ((te—the—extent—+equestedbythetegislative—commttees)) and

comments solicited fromthe state board of health and ot hers.

Sec. 5. RCW 18. 120. 050 and 1984 ¢ 279 s 58 are each anended to
read as fol |l ows:

mandated—econtinuing—education-)) Any legislative proposal which
contains a continuing education requirenent should be acconpani ed by
evi dence that such a requirenent has been proven effective for the
prof ession addressed in the |egislation.
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NEWSECTION. Sec. 6. A new section is added to chapter 18.120 RCW
to read as foll ows:

The depart nent shall devel op and pronul gate a manual descri bing the
criteriato be nmet and the process of reviewfor applicant groups. The
departnent shall consult with representatives of health professions in
t he devel opnent and any subsequent anendnent of the manual .

NEW SECTI ON. Sec. 7. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1997.

~-- END ---
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