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S-1440. 2

SENATE BI LL 5770

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Stevens and Thi baudeau

Read first time 02/ 12/97. Referred to Commttee on Human Services &
Corrections.

AN ACT Relating to the confidentiality of child welfare records;
and addi ng new sections to chapter 74.13 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds unacceptabl e | aws t hat
bar I egitimate and appropriate i nquiries about the activities of public
agenci es i n abuse and negl ect cases, for they frustrate the ability of
the legislature to set informed policy and act in appropriate oversi ght
capacity; inpair the ability of independent governnent agencies to
determ ne the effectiveness of services, staff, and funding; corrode
public trust; and undermne the right of the public to determ ne
whet her abused and negl ected children are bei ng adequately protected.

The legislature therefore finds a conpelling need to reform the
confidentiality |l aws and declares its intent, by enactnent of this act,
to increase the capacity for oversight and nonitoring of the child
wel fare system to increase information available to the public, and to
i ncrease accountability anong the agencies involved in the system

The legislature finds that the privacy of children and their
famlies in child abuse and negl ect cases nmust be saf eguarded, but that
the interests of children, their famlies, and the public are best
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protected by increased know edge and oversi ght concerning the system
and by greater accountability; and therefore declares that this privacy
must be bal anced with the appropriate rel ease of i nformati on concerni ng
t hese cases.

NEW SECTI ON. Sec. 2. Notw thstanding any inconsistent provision
of the law to the contrary, the secretary nust disclose information
regardi ng the abuse or neglect of a child, the investigation of the
abuse or neglect, and any services related to the abuse or negl ect of
a child unless he or she specifically finds that the disclosure is
contrary to the best interests of the child, the child s siblings, or
ot her children in the househol d, when any one of the follow ng factors
i's present:

(1) The subject of the report has been charged in an accusatory
instrument with commtting a crinme related to a report maintai ned by
the departnent in its case and managenent information system

(2) The investigation of the abuse or neglect of the child by the
departnment or the provision of services by the departnent has been
publicly disclosed in a report required to be disclosed in the course
of their official duties, by a | aw enforcenent agency or official, a
prosecuting attorney, any other state or |ocal investigative agency or
official, or by a judge of the superior court;

(3) There has been a prior know ng, voluntary public disclosure by
an individual concerning a report of child abuse or neglect in which
such individual is naned as the subject of the report; or

(4) The child naned in the report has died.

NEW SECTION.  Sec. 3. For purposes of section 2 of this act, the
followng information will be publicly accessible:

(1) The nanme of the abused or neglected child;

(2) The determ nation nmade by the departnent of the referrals, if
any, for abuse or neglect;

(3) ldentification of child protective or other services provided
or actions, if any, taken regarding the child nanmed in the report and
his or her famly as a result of any such report or reports;

(4) Any actions taken by the departnment in response to reports of
abuse or neglect of the child; or

(5 Any extraordinary or pertinent information concerning the
circunstances of the abuse or neglect of the child and the
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investigation that resulted when the secretary determnes that the
di sclosure is consistent with the public interest.

NEW SECTION. Sec. 4. In determ ning under section 2 of this act
whet her disclosure will be contrary to the best interests of the child,
the secretary nust consider the effects which disclosure may have on
efforts to reunite and provide services to the famly.

NEW SECTION. Sec. 5. For purposes of section 2(4) of this act,
when the child has died, the legislature finds that disclosure is
strongly in the public interest. The secretary nust make the fullest
possi bl e di scl osure consistent with chapter 42.17 RCWin cases of al
fatalities of children who were in the care of the departnent at the
time of their death or within the twelve nonths previous to their
deat h.

| f the secretary specifically finds that disclosure of the nanme of
the deceased child is contrary to the best interests of the childs
siblings or other children in the household, the secretary may renove
personal Iy identifying information.

For the purposes of this section, "personally identifying
i nformati on" neans the nanme, street address, social security nunber,
and day of birth of the child who died and of related private persons
who are naned in child welfare records. Once this personally
identifying information is renoved, the remainder of the records
pertaining to a child who has died nust be released regardl ess of
whether the remaining facts in the records are enbarrassing to the
unidentifiable other private parties or to identifiable public workers
who handl ed the case. These records include but are not |imted to
adm nistrative reports of fatality, fatality reviewreports, all prior
referrals to child protective services, the resulting notes and case
files, inspections, services, and social work practice issues.

NEW SECTION. Sec. 6. Except as it applies directly to the cause
of the abuse or neglect of the child, nothing in sections 2 through 5
of this act is deenmed to authorize the release or disclosure of the
subst ance or content of any psychol ogical, psychiatric, therapeutic,
clinical, or nedical reports, evaluations, or I|ike materials, or
information pertaining to the child or the child s famly.
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1 NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each
2 added to chapter 74.13 RCW

~-- END ---
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