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S-0946. 2

SENATE BI LL 5769

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Johnson and Goi ngs

Read first tine 02/ 12/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to theft of property; anmending RCW 9A 56.160 and
9A. 56. 140; adding a new section to chapter 9A. 56 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9A 56 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Merchandi se pallet” neans a wood or plastic carrier designed
and manufactured as an itemon whi ch products can be placed prior to or
during transport to retail outlets, manufacturers, or contractors, and
affi xed with | anguage stating "property of . . .," "owmed by . . .," or
other simlar | anguage show ng owner shi p.

(b) "Beverage crate" neans a plastic or netal box-1ike container
used by a manufacturer or distributor in the transportation or
di stribution of individually packaged beverages to retail outlets, and
affixed with |anguage stating "property of . . . . .," "owned by

., " or other such simlar |anguage show ng owner shi p.
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(2) A person is quilty of theft of a nerchandise pallet or a
beverage crate if he or she commts a theft of any nerchandi se pall et
or beverage crate.

(3) The definition of "theft" and the defense all owed agai nst the
prosecution for theft under RCW 9A. 56.020 apply to the crine of theft
of a nmerchandi se pallet or beverage crate.

(4) It is a conplete defense to the charge of theft of a
mer chandi se pal l et or beverage crate if a person can showtitle to the
mer chandi se pall et or beverage crate.

(5) Theft of a mnmerchandise pallet or beverage crate is a
m sdeneanor .

Sec. 2. RCWO9A 56.160 and 1995 ¢ 129 s 15 (Initiative Measure No.
159) are each anended to read as foll ows:

(1) Apersonis guilty of possessing stolen property in the second
degree if:

(a) He or she possesses stolen property other than a firearm as
defined in RCW 9.41. 010 which exceeds two hundred fifty dollars in
val ue but does not exceed one thousand five hundred dollars in val ue;
or

(b) He or she possesses a stolen public record, witing or
instrunment kept, filed, or deposited according to |aw, or

(c) He or she possesses a stolen access device; or

(d) He or she possesses nore than ten nerchandise pallets, or
beverage crates, or both, as defined in section 1 of this act; or

(e) He or she possesses a stolen notor vehicle of a value | ess than
one thousand five hundred doll ars.

(2) Possessing stolen property in the second degree is a class C
f el ony.

Sec. 3. RCWO9A. 56.140 and 1987 ¢ 140 s 3 are each anended to read
as follows:

(1) "Possessing stolen property” mneans knowingly to receive,
retain, possess, conceal, or dispose of stolen property knowi ng that it
has been stolen and to withhold or appropriate the same to the use of
any person other than the true owner or person entitled thereto.

(2) The fact that the person who stole the property has not been
convi cted, apprehended, or identified is not a defense to a charge of
possessi ng stol en property.
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(3) When a person ((net—an—issuer—or—agent—thereoef)) has in his or
her possession, or under his or her control, stolen access devices
issued in the nanes of two or nore persons, or nore than ten
ner chandi se pallets, or beverage crates, or both, as defined in section
1 of this act, he ((shalt—be)) or she is presuned to know that they are
st ol en.

((Fhits)) (4) The presunption ((rmay—be+rebutted)) in subsection (3)
of this section is rebuttable by evidence raising a reasonable
inference that the possession of such stolen access devices,
ner chandi se pallets, or beverage crates was w t hout know edge t hat they
wer e stol en.

~-- END ---
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