0 N o O b~

10
11
12
13
14
15
16
17
18

S-2245.1

SUBSTI TUTE SENATE BI LL 5764

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senate Commttee on Education (originally sponsored by Senators
Johnson, Anderson, Benton, MCaslin, OCke, Deccio, Strannigan, Swecker,
Hochstatter, Finkbeiner, Schow, Rossi, Sellar and West)

Read first tine 03/05/97.

AN ACT Rel ating to charter schools; adding a new chapter to Title
28A RCW creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. | NTENT. The legislature intends to
aut horize the establishnent of charter schools for the purpose of
providing a unique setting for learning that wll inprove pupil

achi evenent and provi de additional public school choices for students,
parents, and teachers.

NEW SECTI O\ Sec. 2. DEFI NI TI ONS. Unl ess the context clearly
requires otherwi se, the definitions in this section apply throughout
this chapter.

(1) "Applicant" neans a nonprofit corporation that has submtted an
application to a sponsor to obtain approval to operate a charter
school . The nonprofit corporation nust either be a public benefit
nonprofit corporation as defined in RCW 24.03.490, or a nonprofit
corporation as defined in RCW24. 03. 005 that has applied for tax-exenpt
st at us under section 501(c)(3) of the internal revenue code of 1986 (26
US C Sec. 501(c)(3)). The nonprofit corporation nmay not be a
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sectarian or religious organization and nust neet all of the
requirenents for a public benefit nonprofit corporation before
recei ving any fundi ng under section 15 of this act.

(2) "Charter" nmeans a contract between an applicant and a sponsor.
The charter establishes, in accordance with this chapter, the terns and
conditions for the managenent, operation, and educational program of
the charter school

(3) "Charter school™ mneans a public school managed by an
applicant’s board of directors and operating independently of any
school district board under a charter approved in accordance with this
chapter.

(4) "Board of directors" neans the board of directors of the public
benefit nonprofit corporation that nmanages and operates the charter
school

(5) "Sponsor" nmeans a school district or the state board of
educati on, whichever has approved a charter for a charter school.

NEW SECTION..  Sec. 3. CHARTER SCHOOLS-- PONERS. (1) The charter
school’ s board of directors may hire, manage, and di scharge any charter
school enployee in accordance with the terns of this chapter and that
school’s charter

(2) The charter school’s board of directors may enter into a
contract with any school district, or any other public or private
entity, also enpowered to enter into contracts, for any and all real
property, equi pnent goods, suppl i es, and services, i ncl udi ng
educational instructional services.

(3) Charter schools may rent, |ease, or own property, but may not
acquire property by em nent donmain. All charters and charter schoo
contracts wth other public and private entities nust include
provi sions regarding the disposition of the property if the charter
school fails to open as planned, closes, or the charter is revoked or
not renewed. Charter schools nmay accept gifts and donations from ot her
governnmental and private entities, excluding sectarian or religious
organi zations. Charter schools may not accept any gifts or donations
the conditions of which violate this chapter.

(4) Charter schools may not charge tuition, levy taxes, or issue
bonds, however they may charge fees for optional noncr edi t
extracurricul ar events.
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NEW SECTION. Sec. 4. LEGAL STATUS. A charter school is a public
school including one or nore of grades kindergarten through twelve,
operated by a public benefit nonprofit corporation, according to the
ternms of a renewable five-year contract granted by a sponsor.

NEW SECTI ON.  Sec. 5. CHARTER SCHOOLS- - EXEMPTIONS. (1) A charter
school shall operate i ndependently of any school district board, under
a charter approved by a sponsor under this chapter.

(2) Charter schools are exenpt fromall state statutes and rules
applicable to school districts and school district boards of directors
except as provided in this chapter and in the school’s approved
charter.

(3) Acharter school’s board of directors nay elect to conply with
one or nore provisions of the statutes or rules that are applicable to
school districts and school district board of directors.

(4) Al approved charter schools shall:

(a) Conmply with state and federal health, safety, and civil rights
| aws applicable to school districts;

(b) Meet or exceed the student perfornmance and assessnment standards
as established for students in other public schools, including the
essential academc learning requirenents and perfornmance standards
devel oped under a performance-based educati on system according to RCW
28A. 630. 885;

(c) Participate innationally norned standardi zed achi evenent tests
as required in RCW 28A. 230. 190, 28A. 230. 230, and 28A. 230. 240;

(d) Enploy certificated instructional staff, however charter
schools may hire noncertificated instructional staff wth noney
recei ved from nonstate sources;

(e) Conmply with the enployee record check requirenments in RCW
28A. 400. 303;

(f) Be subject to the sanme financial and audit requirenents as a
school district;

(g0 Conmply wth the annual performance report under RCW
28A. 320. 205;

(h) Report at least annually to its sponsor and to parents of
children enrolled at the charter school on progress toward the student
performance goals specified in the charter; and

(1) Conply with the open public neetings act in chapter 42.30 RCW
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NEW SECTI ON. Sec. 6. ADM SSI ON REQUI REMENTS. (1) A charter
school nmust enroll all students who submt a tinely application. |If
capacity is insufficient to enroll all students who submt a tinely
application, the charter school nust give enrollnment priority to
students who reside within the school district boundaries in which the
charter school is physically located. Priority also nust be given to
siblings of students who are currently enrolled in the school.
St udents nust be sel ected through an equitabl e sel ection process, such

as a lottery, to fill any remaining spaces.
(2) A charter school may not |limt adm ssion based on race,
religion, ethnicity, nat i onal origin, gender, inconre |evel,

intellectual ability, disabling condition, proficiency in the English
| anguage, or athletic ability. A charter school may limt adm ssion to
students within a given age group or grade |evel.

NEW SECTI ON. Sec. 7. CHARTER APPLI CATI ON- - PROCESS. (1) An
applicant may apply to a sponsor to establish a charter school as
provided in this section.

(2) An applicant for a charter school nust submt its application
to the local school district board of directors of the district in
whi ch the proposed school is to be |located before the applicant may
submt an application to another sponsor.

(3) The | ocal school district board of directors nust hold a public
hearing in the school district on the application within sixty days of
recei pt of the application. The school board nust either accept or
reject the application within thirty days after the hearing. The
thirty-day deadline for acceptance or rejection of the charter school
application may be extended for an additional thirty days if both
parties agree in witing.

(4) If the local school board rejects the application, the school
board nust notify the applicant in witing of the reasons for the
rejection. The applicant nay submt a revised application for the
school board’s reconsideration. The school board may provide technical
assi stance to i nprove the application. |f the school board rejects the
application after subm ssion of a revised application, the school board
must notify the applicant in witing of the reasons for the rejection.

(5) If the school board rejects the application, the applicant may
submt an application for a charter school to another sponsor or appeal
the local school board s decision to the superintendent of public
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i nstruction. The alternate sponsor nust conply with the procedures
specified in subsections (1) through (4) of +this section for
consideration of the charter application. The alternative sponsor is
not bound by the | ocal school board' s findings or decision to deny the
appl i cation.

NEW_ SECTI ON. Sec. 8. APPLI CATI ON REQUI REMENTS. The charter
school application is a proposed contract and nust i nclude:

(1) The identification and description of the nonprofit corporation
subm tting the application, including the nanes and descri ptions of the
i ndi viduals who will operate the school;

(2) The nonprofit corporation’s articles of incorporation, byl aws,
and nost recent financial statenent and bal ance sheet;

(3) A mssion statenent for the proposed school, consistent with
the description of legislative intent in this chapter;

(4) A description of the school’s educational program including
curriculum and instructional strategies;

(5) A description of the school’s adm ssions policy and marketing
program i ncluding deadlines for applications or adm ssion;

(6) A description of student perfornmance standards, which nust neet
t hose det erm ned under RCW28A. 630. 885(3) (b), and be neasured accordi ng
to the assessnent system determ ned under RCW 28A. 630. 885(3) (b);

(7) A description of the plan for evaluating student perfornmance
and the procedures for taking corrective action in the event that
student performance at the charter school falls below standards
established in its charter;

(8 A description of school performance standards, including
measures of the val ue added by the proposed educati onal program which
must neet those determ ned under any state-w de accountability system
adopted by the |egislature under RCW 28A. 630. 885(3) (h)(i);

(9) A description of the proposed five-year budget of projected
revenues and expenditures, a plan for starting the school, and a
description of major contracts planned for equipnment and services
| eases, inprovenents, purchases of real property, and insurance;

(10) A description of the proposed financial managenent procedures,
i ncludi ng annual audits of the school’s financial and adm nistrative
operations, which shall neet or exceed generally accepted standards of
managenent and public accounti ng;
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(11) An assessnent of the school’s potential legal liability and a
description of the types and limts of insurance coverage the nonprofit
corporation plans to obtain that are adequate. For purposes of this
subsection, a liability policy of five hundred thousand dollars is
adequat e;

(12) A description of the procedures to discipline and dismss
students; and

(13) A description of procedures to assure the health and safety of
students, enployees, and guests of the school and to conply wth
applicable federal and state health and safety | aws and regul ati ons.

NEW SECTI ON. Sec. 9. APPROVAL CRI TERI A. Charter school
applications shall be approved if, and only if, after the exercise of
due diligence and good faith:

(1) The public benefit nonprofit corporation and the individuals it
proposes to nmanage the school are reasonably qualified to operate a
charter school and inplenent the proposed educati onal program

(2) The mssion statenent is consistent with the description of
| egislative intent and restrictions on charter school operations in
this chapter

(3) The school’s proposed educational program describes student
performance standards that neet those determ ned under RCW
28A. 630. 885(3)(b) and are neasured according to the assessnent system
det erm ned under RCW 28A. 630. 885(3) (b);

(4) The application describes a plan for evaluating pupi
performance and procedures for taking corrective action in the event
that pupil performance at the charter school falls bel ow standards
established in its charter;

(5) The application describes school performance standards, which
must neet those determ ned under any state-w de accountability system
adopted by the | egislature pursuant to RCW 28A. 630.885(3)(h) (1);

(6) The school’s educational program including curriculum and
instructional strategies, has the potential to inprove student
performance as neasured under section 8(8) of this act;

(7) The school’s adm ssions policy and marketing program is
consistent with state and federal |aw,

(8) The plan for the school is based on a review of the proposed
five-year budget of projected revenues and expenditures, the plan for
starting the school, and the major contracts planned for equi pnent and
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services, |eases, inprovenents, purchases of real property, and
I nsur ance;

(9) The school "s financial and adm ni strative operations, including
its annual audits, neet or exceed generally accepted standards of
accounting and managenent;

(10) The assessnent of the school’s potential legal liability, and
the types and limts of insurance coverage the school plans to obtain,
are adequate. For purposes of this subsection, a liability policy of
five hundred thousand dollars is adequate;

(11) The procedures the school plans to follow to discipline and
di sm ss students are reasonabl e;

(12) The procedures the school plans to followto assure the health
and safety of students, enpl oyees, and guests of the school conply with
applicable state and federal health and safety | aws and regul ati ons;

(13) The applicant has net all the requirenents for a public
benefit nonprofit corporation as defined in RCW 24.03.490. An
applicant nmust be a public benefit nonprofit corporation before
recei ving any fundi ng under section 15 of this act; and

(14) Applicants proposing the conversion of a public school
currently operated by a school district to charter school status
provi de adequate evi dence that the proposed plan recei ved t he approval
of fifty-one percent of the school’s teachers. In addition, the
application nust be supported by fifty-one percent of the custodia
parents or |egal guardians of students enrolled in that school.

NEW_ SECTI ON. Sec. 10. APPEAL TO THE SUPERI NTENDENT OF PUBLIC
| NSTRUCTION. | f a sponsor rejects a charter application, the applicant
may petition for appeal within thirty days to the superintendent of
public instruction. The superintendent of public instruction may adopt

reasonabl e procedures for handling appeals. The superintendent of
public instruction shall, within thirty days of recei pt of the appeal,
review and nmake a determnation on the appeal of a charter school
applicant whose application was denied. Decisions of the
superintendent of public instruction shall be in witing and shall
address the approval criteria in section 9 of this act. The

superintendent of public instruction may work with the sponsor and the
applicant to reach an agreenent and may provide assistance to the
applicant to inprove the application.
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NEW SECTI ON. Sec. 11. APPEAL TO SUPERI OR COURT. Any
superintendent’ s deci sion denying the application may be appealed to a
superior court and reviewed to determ ne whether the superintendent’s
decision is supported by the facts. Decisions unsupported by the facts
shall be remanded to the superintendent of public instruction with
orders to approve the charter application.

NEW SECTI ON.  Sec. 12. STUDY OF APPEALS PROCESS. The Washi ngt on
institute of public policy shall study the inplenmentation and
ef fecti veness of the appeal s process established in sections 10 and 11
of this act. The institute shall collect information on how many
charter applications are filed, how many are deni ed, and how many are
granted or denied on appeal. The institute shall make recommendati ons
to the legislature about whether the legislature should create a
separate chartering authority within the state and other inprovenents
that could be made to the application and approval process. A report
of the study is due to the legislature by Septenber 1, 1999.

NEW_SECTI ON. Sec. 13. CHARTER AGREEMENT- - AVENDIVENT. (1) A
charter application approved by a sponsor with any changes nmade during
t he appeal process, constitutes a charter.

(2) Acharter may be anmended during its termat the request of the
charter school board of directors and on the approval of the sponsor.

NEW SECTION. Sec. 14. CHARTER RENEWAL AND REVOCATION. (1) An
approved plan to establish a charter school is effective for five years
fromthe first day of operation. At the conclusion of the first three
years of operation, the charter school may apply to the sponsor for
renewal. A request for renewal nust be submtted no later than six
nmont hs before the expiration of the charter.

(2) A charter school renewal application nust include:

(a) Areport on the progress of the charter school in achieving the
goal s, student performance standards, and other terns of the charter;
and

(b) A financial statenment that discloses the costs of
admnistration, instruction, and other expenditure objects and
activities of the charter school.

(3) The sponsor may reject the application for renewal if any of
the foll om ng occurred:

SSB 5764 p. 8
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(a) The charter school materially violated its contract with the
sponsor, as set forth in the charter

(b) The students enrolled in the charter school failed to neet
student performance standards identified in the charter;

(c) The charter school failed to neet generally accepted standards
of fiscal managenent; or

(d) The charter school violated provisions in |law that have not
been wai ved in accordance with this chapter.

(4) A sponsor shall give witten notice of its intent not to renew
the charter school’s request for renewal to the charter school within
one nmonth of the request for renewal to allow the charter school an
opportunity to correct identified deficiencies in its operation. At
the request of the board of directors of the charter school, the
sponsor shall review its decision for nonrenewal after the charter
school has corrected any identified deficiencies.

(5) The sponsor nmay revoke a previously approved charter before the
expiration of the term of the charter, and before application for
renewal , for any of the reasons specified in subsection (3) of this
section. Except in cases of energency where the health and safety of
children are at risk, a charter may not be revoked unl ess the sponsor
first provides witten notice of the specific violations alleged, a
public hearing, and a reasonabl e opportunity for the charter school to
correct the identified areas of concern. The sponsor of a charter
school shall provide for an appeal process upon a determ nation by the
sponsor that grounds exist to revoke a charter.

NEW SECTI ON. Sec. 15. FUNDI NG (1) State funding to charter
school s for students shall be determ ned in accordance with applicable
statutes and rules that apply to school districts.

(2) For each annual full-tinme equivalent student enrolled in a
charter school, a charter school is entitled to an anount equal to one
hundred percent of the maintenance and operati on excess tax |levy rate
per annual average full-time equivalent student of the district in
whi ch each full-tinme equival ent student who attends the charter school
resides less admnistrative fees authorized under section 16 of this
act .

NEW SECTI ON. Sec. 16. ADM NI STRATI ON FEE. To offset costs of
oversi ght and adm ni stering the charter, a sponsor nay retain up to two
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percent of state funding and | ocal excess levy funding that is being
driven to the charter school

NEW SECTI ON. Sec. 17. CHARTER SCHOOL ASSI STANCE ACCOUNT. The
charter school assistance account is created in the custody of the
state treasurer. All receipts fromappropriations shall be deposited
into the account. Expenditures fromthe account may be used only to
provide financial grants to approved charter schools for start-up
costs. Charter schools may receive up to two hundred fifty doll ars per
student for start-up costs. Only the superintendent of public
instruction or the superintendent’s desi gnee may aut hori ze expendi tures
fromthe account. The account is subject to allotnent procedures under
chapter 43.88 RCW but no appropriation is required for expenditures.
Start-up noneys shall be distributed to schools wth approved charters
on a first-conme, first-served basis.

NEW SECTI ON. Sec. 18. RULES- - GRANTS. The office of the
superintendent of public instruction shall adopt rules to inplenent
section 17 of this act.

| f an applicant for a charter school receives a grant under section
17 of this act and fails to begin operating a charter school within the
next eighteen nonths, the applicant nust immediately reinburse the
of fice of the superintendent of public instruction for the anount of
t he grant.

NEW _ SECTI ON. Sec. 109. CONVERSI ON  SCHOQLS. A public school
currently operated by a school district may apply for conversion to a
public charter school if the conversion to a charter school is
supported by fifty-one percent of the custodial parents or |egal
guardi ans of students enrolled in that school and fifty-one percent of
the certificated enpl oyees at the school. Evidence of the results nust
be attached to the application. Teachers who do not want to remain
enpl oyed at the charter school nay be reassigned to another school
within the district without any |oss of benefits or status. If a
parent does not want his or her child to attend the charter school, the
child may attend anot her school within the district.

A public school that has converted to a charter school is entitled
to continue to use its current facility and rel ated school property as

SSB 5764 p. 10
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|l ong as the applicant agrees in its charter to insure and maintain the
facility and property in a reasonabl e nmanner.

NEW SECTION.  Sec. 20. LEAVES OF ABSENCE. If a school district
enpl oyee nakes a witten request for an extended | eave of absence to
work at a charter school, the school district shall grant the request.
The school district may require that the request for a |l eave be nmade up
to ninety days before the enpl oyee woul d otherw se have to report for
duty. The |eave shall be granted for up to three years. If the
enpl oyee returns to the school district within the three-year period,
t he enpl oyee shall be hired before the district hires anyone else with
fewer years of service, with respect to any position for which the
returning enployee is certificated or otherw se qualified.

NEW SECTI ON. Sec. 21. CAPS ON CHARTER SCHOOLS. (1) Until June 1
2000, no nore than a total of five percent of the annual average full -
ti me equi val ent students eligible for enrollnment in the school district
in which the charter school is located nay be enrolled in a charter
school or schools in the district.

(2) Charter schools with fewer than fifteen students may not
recei ve state funding.

(3) The cap on enrollments in the charter school shall not apply to
public schools that convert to charter schools under section 19 of this
act .

NEW SECTION. Sec. 22. RIGHTS NOT LIMTED. This chapter does not
[imt in any way the rights of parents to educate their children at
home or in approved private school s.

NEW SECTION.  Sec. 23. CAPTIONS NOT LAW Captions used in this
chapter do not constitute any part of the | aw

NEW SECTI ON.  Sec. 24. Sections 1 through 11 and 13 through 23 of
this act constitute a new chapter in Title 28A RCW

NEW SECTI ON. Sec. 25. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.
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NEW SECTI O\ Sec. 26. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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