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S-0565. 2

SENATE BI LL 5752

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Anderson, Goings, Wnsley, Haugen, Rasnussen, Strannigan,
Bauer, Wod and Cke

Read first tine 02/ 11/ 97. Referred to Comm ttee on Educati on.

AN ACT Relating to enployees of school districts; adding new
sections to chapter 41.59 RCW repealing RCW41.59.120; and decl ari ng
an emnergency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 41.59 RCW
to read as foll ows:

The intent and purpose of sections 1 through 9 of this act are to
recogni ze that the uninterrupted and dedi cated service of educati onal
enpl oyees is vital to the welfare and public safety of the state of
Washi ngton, and that to pronote such dedi cated and uni nterrupted public
service there should exist an effective and adequat e neans of settling
| abor di sputes.

NEW SECTION. Sec. 2. A new section is added to chapter 41.59 RCW
to read as foll ows:

Negoti ati ons between an enpl oyer and the bargai ning representative
in a unit of educational enployees shall be comenced at |east five
nmont hs prior to the subm ssion of the budget to the | egi sl ative body of
the public enployer. If no agreenent has been reached sixty days after
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the commencenent of such negotiations then, at any tinme thereafter
either party may declare that an inpasse exists and may submt the
dispute to the commssion for nediation, wth or wthout the
concurrence of the other party. The comm ssion shall appoint a
medi ator, who shall forthwith nmeet with the representatives of the
parties, either jointly or separately, and shall take such other steps
as he or she nmay deem appropriate in order to persuade the parties to
resolve their differences and effect an agreenent: PROVIDED, That a
medi at or does not have a power of conpul sion.

NEW SECTION. Sec. 3. A new section is added to chapter 41.59 RCW
to read as foll ows:

| f an agreenent has not been reached foll ow ng a reasonabl e peri od
of negotiations and nediation, and the executive director of the
conm ssion, upon the recommendation of the assigned nediator, finds
that the parties remain at inpasse, then an interest arbitration panel
shal |l be created to resolve the dispute. The issues for determ nation
by the arbitration panel shall be Ilimted to the issues certified by
the executive director. In addition, each party to the inpasse may
sel ect a maxi mum of three issues for determnation by the arbitration
panel. Wthin seven days follow ng the issuance of the determ nation
of the executive director, each party shall nanme one person to serve as
its arbitrator on the arbitration panel. The tw nenbers so appoi nt ed
shall neet within seven days follow ng the appointnent of the later
appoi nted nenber to attenpt to choose a third nenber to act as the
neutral chairman of the arbitration panel. Upon the failure of the
arbitrators to select a neutral chairman within seven days, the two
appoi nted nenbers shall use one of the two following options in the
appointment of the third nenber, who shall act as chairman of the
panel : (1) By mutual consent, the two appointed nenbers may jointly
request the conm ssion, and the conm ssion shall appoint a third nmenber
within two days of such request. Costs of each party’s appoi ntee shal
be borne by each party respectively; other costs of the arbitration
proceedi ngs shall be borne by the comm ssion; or (2) either party may
apply to the commssion, the federal nediation and conciliation
service, or the Anerican Arbitration Association to provide a list of
five qualified arbitrators from which the neutral chairman shall be
chosen. Each party shall pay the fees and expenses of its arbitrator,
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and the fees and expenses of the neutral chairman shall be shared
equal |y between the parties.

The arbitration panel so constituted shall pronptly establish a
date, tinme, and place for a hearing and shall provi de reasonabl e notice
thereof to the parties to the dispute. A hearing, which shall be
informal, shall be held, and each party shall have the opportunity to
present evi dence and make argunent. No nenber of the arbitration panel
may present the case for a party to the proceedings. The rul es of
evi dence prevailing in judicial proceedings my be considered, but are
not binding, and any oral testinony or docunmentary evidence or other
data deened relevant by the chairman of the arbitration panel my be
received in evidence. A recording of the proceedings nay be taken
The arbitration panel has the power to adm nister oaths, require the
attendance of wtnesses, and require the production of such books,
papers, contracts, agreenents, and docunents as may be deened by the
panel to be material to a just determ nation of the issues in dispute.
| f any person refuses to obey a subpoena issued by the arbitration
panel, or refuses to be sworn or to nake an affirmation to testify, or
any witness, party, or attorney for a party is guilty of any contenpt
while in attendance at any hearing held hereunder, the arbitration
panel may invoke the jurisdiction of the superior court in the county
where the | abor dispute exists, and the court has jurisdiction to issue
an appropriate order. Any failure to obey the order nmay be puni shed by
the court as a contenpt thereof. The hearing conducted by the
arbitration panel shall be concluded within twenty-five days foll ow ng
the sel ection or designation of the neutral chairman of the arbitration
panel, unless the parties agree to a | onger period.

The neutral chairman shall consult with the other nenbers of the
arbitration panel, and, within thirty days follow ng the concl usi on of
t he hearing, the neutral chairman shall make witten findings of fact
and a witten determnation of the issues in dispute, based on the
evi dence presented. A copy thereof shall be served on the comm ssion,
on each of the other nenbers of the arbitration panel, and on each of
the parties to the dispute. That determ nation shall be final and
bi ndi ng upon both parties, subject to review by the superior court upon
the application of either party within thirty days of its receipt
solely upon the question of whether the decision of the panel was
arbitrary or capricious.
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NEW SECTION. Sec. 4. A new section is added to chapter 41.59 RCW
to read as foll ows:

An interest arbitration panel created pursuant to section 3 of this
act, in the performance of its duties under this chapter, exercises a
state function and is, for the purposes of this chapter, a state
agency. Chapter 34.05 RCW does not apply to proceedings before an
interest arbitration panel under this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 41.59 RCW
to read as foll ows:

During the pendency of the proceedings before the arbitration
panel , existing wages, hours, and ternms and conditions of enploynment
shal | not be changed by action of either party w thout the consent of
the other but a party may so consent without prejudice to his rights or
position under sections 1 through 9 of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 41.59 RCW
to read as foll ows:

If the representative of either or both the educati onal enpl oyees
and the enployer refuse to submt to the procedures set forth in
sections 2 and 3 of this act, the parties, or the comm ssion onits own
notion, may invoke the jurisdiction of the superior court for the
county in which the |abor dispute exists and such court shall have
jurisdiction to issue an appropriate order. A failure to obey such
order may be punished by the court as a contenpt thereof. A decision
of the arbitration panel shall be final and binding on the parties, and
may be enforced at the instance of either party, the arbitration panel
or the commssion in the superior court for the county where the
di spute arose.

NEW SECTION.. Sec. 7. A new section is added to chapter 41.59 RCW
to read as foll ows:

The right of educational enployees to engage in any strike or
stoppage is prohibited. Both parties to any dispute shall submt to
the procedures set forth in sections 2 and 3 of this act without resort
to a strike or lockout. An organization recognized as the bargaining
representative that willfully di sobeys a |l awful order of enforcenent by
a superior court pursuant to section 6 of this act and this section, or
willfully offers resistance to such order, whether by strike or
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otherwise, is in contenpt of court as provided in chapter 7.21 RCW An
enpl oyer that willfully disobeys a |awful order of enforcenent by a
superior court pursuant to section 6 of this act or willfully offers
resi stance to such order is in contenpt of court as provided in chapter
7.21 RCW

NEW SECTION. Sec. 8. A new section is added to chapter 41.59 RCW
to read as foll ows:

In making its determ nation, the arbitration panel shall be m ndf ul
of the legislative purpose enunerated in section 1 of this act and as
addi tional standards or guidelines to aid it in reaching a decision
shall take into consideration the follow ng factors:

(1) The constitutional and statutory authority of the enpl oyer;

(2) Stipulations of the parties;

(3) The average consuner prices for goods and services, comonly
known as the cost of |iving;

(4) At-risk student popul ations or students with special needs;

(5) The financial capability of the school district;

(6) Changes in any of the foregoing circunstances during the
pendency of the proceedi ngs; and

(7) Such other factors, not confined to the foregoing, which are
normal ly or traditionally taken into considerationinthe determ nation
of wages, hours, and conditions of enploynent.

NEW SECTION. Sec. 9. A new section is added to chapter 41.59 RCW
to read as foll ows:

Nothing in this act shall be construed to prohibit an enpl oyer and
an excl usi ve bargaining representative fromagreeing to substitute, at
their own expense, their own procedure for resolving inpasses in
col l ective bargaining for that provided in this act or fromagreeing to
utilize for the purposes of this act any other governnental or other
agency or person in lieu of the conm ssion.

NEWSECTI ON. Sec. 10. RCW41.59.120 and 1975 1st ex.s. ¢ 288 s 13
are each repeal ed.

NEW SECTI ON. Sec. 11. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 imedi ately.

~-- END ---
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