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SUBSTI TUTE SENATE BI LL 5739

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Comerce & Labor (originally sponsored by
Senat ors Horn, Haugen, Schow, Rasnmussen and Wod)

Read first tine 03/04/97.

AN ACT Relating to enployee wearing apparel; anmending RCW
49.12. 005; adding a new section to chapter 49.12 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.12.005 and 1994 ¢ 164 s 13 are each anended to read
as follows:

For the purposes of this chapter:

(1) The term "departnent"” neans the departnent of [abor and
i ndustri es.

(2) The term "director"” nmeans the director of the departnent of
| abor and industries, or the director’s designated representative.

(3) The term "enployer"”™ neans any person, firm corporation,
partnership, business trust, |egal representative, or other business
entity whi ch engages i n any busi ness, industry, profession, or activity
inthis state and enpl oys one or nore enpl oyees and for the purposes of
RCW49. 12. 270 t hrough 49. 12. 295 and section 2 of this act al so i ncl udes
the state, any state institution, any state agency, political
subdi visions of the state, and any nunicipal corporation or quasi-
muni ci pal corporation.
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(4) The term "enpl oyee" neans an enployee who is enployed in the
busi ness of the enpl oyee’s enpl oyer whet her by way of manual | abor or
ot herw se.

(5 The term "conditions of Ilabor" shall nmean and include the
conditions of rest and neal periods for enployees including provisions
for personal privacy, practices, nethods and nmeans by or through which
| abor or services are perfornmed by enployees and includes bona fide
physi cal qualifications in enploynment, but shall not include conditions
of | abor otherwi se governed by statutes and rules and regul ations
relating to industrial safety and health admnistered by the
depart nent.

(6) For the purpose of chapter 16, Laws of 1973 2nd ex. sess. a
mnor is defined to be a person of either sex under the age of eighteen
years.

NEW SECTION.. Sec. 2. A new section is added to chapter 49.12 RCW
to read as foll ows:

(1) Notwi thstanding the provisions of chapter 49.46 RCW or ot her
provi sions of this chapter, the obligation of an enployer to furnish or
conpensate an enpl oyee for apparel required during work hours shall be
determ ned only under this section.

(2) Enployers are not required to furnish or conpensate enpl oyees
for apparel that an enployer requires an enployee to wear during
wor ki ng hours unless the required apparel is a uniform

(3) As used in this section, a uniformis:

(a) Apparel of a distinctive style and quality that, when worn
out side of the workplace, clearly identifies the person as an enpl oyee
of a specific enployer;

(b) Apparel that is specially marked with an enpl oyer’s | 0go;

(c) Unique apparel representing an historical tinme period or an
ethnic tradition; or

(d) Formal apparel.

(4) (a) Except as provided in (b) of this subsection, if an enpl oyer
requi res an enpl oyee to wear apparel of a comon col or that conforns to
a general dress code or style, the enployer is not required to furnish
or conpensate an enployee for that apparel. For the purposes of this
subsection, "comon color" includes but is not imted to colors such
as bl ack, white, gray, tan, khaki, brown, blue, green, yellow and red
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and any shade of such col ors commonly worn in public such as dark bl ue,
light gray, or dark brown.

(b) If an enpl oyer changes the col or or colors of apparel required
to be worn by all enployees nore than once in a cal endar year, such
apparel is defined as a uniform and the enployer shall furnish or
conpensate the enpl oyee for the apparel.

(5) For the purposes of this section, personal protective equi pnent
required for enpl oyee protection under chapter 49.17 RCWis not deened
to be enpl oyee wearing apparel.

NEW SECTION. Sec. 3. Nothing in this act shall be construed to
alter the terns, conditions, or practices contained in any collective
bargai ning agreenment in effect at the time of the effective date of
this act until the expiration date of such agreenent.

~-- END ---
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