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S-1289.1

SENATE BI LL 5728

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Haugen, ke, Prentice, Swecker, Rasnmussen, Wnsley and
Kl i ne

Read first tine 02/10/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to the access to and use of tobacco by mnors;
anending RCW 70.155.080; reenacting and anending RCW 13.04.030;
creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that the research data
continues to confirmthe harmassociated with the use of cigarettes and
t obacco products. The legislature finds that those nost at risk of
begi nning use and ultimately becom ng addicted to such products are
juveniles and that the social inmmturity of juveniles coupled with
i ntense nedia advertising by the tobacco industry and peer pressure
lead many juveniles to begin the use of cigarettes and tobacco
products. The legislature further finds that school officials and
ot her | ocal governnental officials are frustrated by the grow ng nunber
of juveniles who use cigarettes and tobacco products, thus endangering
their own lives and negatively inpacting the general well-being of
their communities. Therefore, it is the intent of the legislature to
further limt the access by mnors to cigarettes and tobacco products
and to give local governnents the authority to inpose stricter
regulations in an effort to curb the use of such products by m nors.

p. 1 SB 5728



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Sec. 2. RCW70.155.080 and 1993 ¢ 507 s 9 are each anended to read
as follows:

A person under the age of eighteen who purchases ((e+)), attenpts
to purchase ((e+)), obtains ((ef)), attenpts to obtain, or possesses
cigarettes or tobacco products commts a class 3 civil infraction under
chapter 7.80 RCWand is subject to a fine as set out in chapter 7.80
RCW or participation in a snoking cessation program or both. Thi s
provi sion does not apply if a person under the age of eighteen, with
parental authorization, is participating in a controlled purchase as
part of a liquor control board, |aw enforcenment, or |ocal health
departnent activity.

Sec. 3. RCW13.04.030 and 1995 ¢ 312 s 39 and 1995 ¢ 311 s 15 are
each reenacted and anended to read as foll ows:

(1) Except as provided in subsection (2) of this section, the
juvenile courts in the several counties of this state, shall have
exclusive original jurisdiction over all proceedi ngs:

(a) Under the interstate conpact on placenent of children as
provided in chapter 26.34 RCW

(b) Relating to children alleged or found to be dependent as
provided in chapter 26.44 RCWand in RCW 13. 34.030 through 13. 34.170;

(c) Relating to the termnation of a parent and child rel ationship
as provided in RCW13. 34.180 through 13. 34. 210;

(d) To approve or di sapprove out-of-honme placenent as provided in
RCW 13. 32A. 170;

(e) Relating to juveniles alleged or found to have conmmtted
of fenses, traffic infractions, or violations as provided in RCW
13. 40. 020 t hrough 13.40. 230, unl ess:

(i) The juvenile court transfers jurisdiction of a particular
juvenile to adult crimnal court pursuant to RCW 13.40.110; or

(11) The statute of imtations applicable to adult prosecution for
the offense, traffic infraction, or violation has expired; or

(iii) The alleged offense or infraction is a traffic, fish,
boati ng, tobacco or cigarette-related, or gane offense or traffic
infraction commtted by a juvenile sixteen years of age or ol der and
would, if commtted by an adult, be tried or heard in a court of
limted jurisdiction, in which instance the appropriate court of
l[imted jurisdiction shall have jurisdiction over the alleged of fense
or infraction: PROVIDED, That if such an alleged of fense or infraction
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and an alleged offense or infraction subject to juvenile court
jurisdiction arise out of the same event or incident, the juvenile
court may have jurisdiction of both matters: PROVIDED FURTHER, That
the jurisdiction under this subsection does not constitute "transfer"”
or a "decline" for purposes of RCW 13.40.110(1) or (e)(i) of this
subsecti on: PROVI DED FURTHER, That courts of limted jurisdiction
whi ch confine juveniles for an all eged of fense or infraction may pl ace
juveniles in juvenile detention facilities under an agreenent with the
officials responsible for the adm nistration of the juvenile detention
facility in RCW13.04. 035 and 13. 20. 060; or

(1v) The juvenile is sixteen or seventeen years old and the all eged
offense is: (A) A serious violent offense as defined in RCW9. 94A. 030
commtted on or after June 13, 1994; or (B) a violent offense as
defined in RCW9.94A. 030 conmtted on or after June 13, 1994, and the
juvenile has a crimnal history consisting of: (I) One or nore prior
serious violent offenses; (lI1) two or nore prior violent offenses; or
(111) three or nore of any conbination of the follow ng of fenses: Any
class A felony, any class B felony, vehicular assault, or mansl aughter
in the second degree, all of which nmust have been commtted after the
juvenile’ s thirteenth birthday and prosecuted separately. In such a
case the adult <crimnal court shall have exclusive origina
jurisdiction.

If the juvenile challenges the state’'s determnation of the
juvenile’s crimnal history, the state may establish the offender’s

crimnal history by a preponderance of the evidence. |If the crimnal
hi story consists of adjudications entered upon a plea of guilty, the
state shall not bear a burden of establishing the know ng and

vol unt ari ness of the plea;

(f) Under the interstate conpact on juveniles as provided in
chapter 13.24 RCW

(g) Relating to termnation of a diversion agreenent under RCW
13.40.080, including a proceeding in which the divertee has attai ned
ei ght een years of age;

(h) Relating to court validation of a voluntary consent to an out-
of -honme placenent under chapter 13.34 RCW by the parent or Indian
custodi an of an Indian child, except if the parent or Indian custodi an
and child are residents of or domciled within the boundaries of a
federally recogni zed I ndi an reservati on over which the tri be exercises
excl usive jurisdiction; and
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(1) Relating to petitions to conpel disclosure of information filed
by the departnment of social and health services pursuant to RCW
74.13. 042.

(2) The famly court shall have concurrent original jurisdiction
with the juvenile court over all proceedings under this section if the
superior court judges of a county authorize concurrent jurisdiction as
provi ded in RCW 26. 12. 010.

(3) Ajuvenile subject to adult superior court jurisdiction under
subsection (1)(e) (i) through (iv) of this section, who is detained
pending trial, my be detained in a county detention facility as
defined in RCW 13. 40. 020 pendi ng sentencing or a di sm ssal.

~-- END ---
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