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SENATE BI LL 5495

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator Heavey

Read first tine 01/29/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to adverse possessi on not under claimof title; and
addi ng a new section to chapter 7.28 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 7.28 RCW
to read as foll ows:

(1) Where there has been an actual continued occupation of | ands or
tenenents, or a portion of them by a person or persons other than the
hol der of the title of record to those | ands or tenenents, not founded
upon any witten instrunent, such an occupation is presuned to be with
the consent of the holder of the record title to those |ands or
tenenents, and i s not presuned to be adverse to the holder of the title
of record.

(2) The presunption under subsection (1) of this section may be
overcone only by clear and convincing evidence that:

(a) Substantial inprovenents have been nade or erected on the | and
cl ai med; or

(b) I't has been protected by a substantial enclosure for a period
of ten years or nore.
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For the purposes of (b) of this subsection, "substantial" neans
per manent or sem permanent structures that were valued at nore than
fifty thousand dollars at the tine of construction.

(3) In any action brought under this section the court may nake
those orders regarding maintenance and/or disposition of any
substantial inprovenents, including but not limted to the renedies
avai | abl e under RCW 7. 28. 150 t hrough 7. 28. 180, as necessary to avoid a
mani f est injustice.

~-- END ---
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