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S-0869. 1

SENATE BI LL 5491

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Stevens, Swecker, Strannigan, Schow and Hochstatter

Read first tine 01/28/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to termnation of the parent and child
rel ati onshi p; amendi ng RCW 13. 34. 190; and reenacting and anendi ng RCW
13. 34. 180.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.180 and 1993 ¢ 412 s 2 and 1993 ¢ 358 s 3 are
each reenacted and anmended to read as foll ows:

A petition seeking termnation of a parent and child rel ationship
may be filed in juvenile court by any party to the dependency
proceedi ngs concerning that child. Such petition shall conformto the
requi renents of RCW 13.34.040, shall be served upon the parties as
provided in RCW 13. 34.070(8), and shall all ege:

(1) That the child previously has been found to be a dependent
child under RCW 13.34.030((2&)) (4); and

(2) That the court has entered a dispositional order pursuant to
RCW 13. 34. 130; and

(3) That the child is currently a dependent child under RCW
13. 34.030(4); and

(4) That the child has been renoved or will, at the time of the
heari ng, have been renoved fromthe custody of the parent for a period
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of at least six nonths pursuant to a finding of dependency under RCW
13.34.030((&)) (4); and

((4))) (5) That the services ordered under RCW13. 34. 130 have been
of fered or provided and all necessary services, reasonably avail abl e,
capabl e of correcting the parental deficiencies within the foreseeabl e
future have been offered or provided; and

((65))) (6) That thereis little likelihood that conditions wll be
remedi ed so that the child can be returned to the parent in the near
future. In determ ning whether the conditions will be renedied the
court may consider, but is not limted to, the follow ng factors:

(a) Use of intoxicating or controlled substances so as to render
the parent incapable of providing proper care for the child for
ext ended periods of tinme and docunented unwi | |ingness of the parent to
receive and conplete treatnent or docunented nultiple failed treatnent
attenpts; or

(b) Psychol ogical incapacity or nental deficiency of the parent
that is so severe and chronic as to render the parent incapable of
provi ding proper care for the child for extended periods of tine, and
docunented unwillingness of the parent to receive and conplete
treatnent or docunentation that there is no treatnent that can render
t he parent capabl e of providing proper care for the child in the near
future; and

((66))) (7) That continuation of the parent and child rel ationship
clearly dimnishes the child s prospects for early integration into a
stabl e and pernmanent hone; or

((6A)) (8) Inlieu of the allegations in subsections (1) through
((€6))) (7) of this section, the petition may all ege that the child was
found under such circunstances that the whereabouts of the child s
parent are unknown and no person has acknow edged paternity or
maternity and requested custody of the child within two nonths after
the child was found.
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Evi dence before a court in a prior dependency proceedi ng nay not be
the sole basis upon which the court finds by clear, cogent, and

convi nci ng evidence that the childis currently a dependent child under

subsection (3) of this section or that there is little |likelihood that

conditions will be renedi ed under subsection (6) of this section.

Notice of rights shall be served upon the parent, guardian, or
| egal custodian with the petition and shall be in substantially the
followng form

" NOTI CE

A petition for termnation of parental rights has been filed
agai nst you. You have inportant |egal rights and you nust take
steps to protect your interests. This petition could result in
per manent | oss of your parental rights.

1. You have the right to a fact-finding hearing before
a j udge.

2. You have the right to have a | awyer represent you at
the hearing. A lawer can ook at the files in your case, talk
to the departnment of social and health services and other
agencies, tell you about the law, help you understand your

rights, and help you at hearings. If you cannot afford a
| awyer, the court will appoint one to represent you. To get a
court-appointed | awer you mnust contact: (explain |oca

procedur e)

3. At the hearing, you have the right to speak on your
own behal f, to introduce evidence, to exam ne witnesses, and to
recei ve a decision based solely on the evidence presented to

t he j udge.
You shoul d be present at this hearing.
You nmay cal | (insert agency) for nore i nformation

about your child. The agency’ s nane and tel ephone nunber are
(insert nane and tel ephone nunber)

Sec. 2. RCW13.34.190 and 1993 ¢ 412 s 3 are each anended to read
as follows:

After hearings pursuant to RCW 13.34.110, the court may enter an
order termnating all parental rights to a child if the court finds
t hat :
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(1) The allegations contained in the petition as provided in RCW
13.34.180 (1) through ((£6))) (7) are established by cl ear, cogent, and
convi nci ng evi dence; or

(2) RCW13.34.180 ((3)—=and)) (4) and (5) may be wai ved because t he
al l egations under RCW 13.34.180 (1), (2), ((5y—and)) (3). (6), and
(7) are established beyond a reasonabl e doubt; or

(3) The allegation under RCW 13.34.180((A))(8) is established
beyond a reasonabl e doubt. In determ ning whether RCW13. 34. 180 (({5)
and)) (6) and (7) are established beyond a reasonabl e doubt, the court
shal | consider whether one or nore of the aggravated circunstances
listed in RCW13. 34.130(2) exist; and

(4) Such an order is in the best interests of the child.

~-- END ---
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