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SENATE BI LL 5463

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Kohl, Long, Fairley, MAuliffe, K ine and Wnsley

Read first tinme 01/27/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to protecting the devel opnental |y di sabl ed; addi ng
a new section to chapter 4.16 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that nenbers of the
devel opnental |y disabled community are in need of special protection
agai nst sexual abuse. The legislature finds that the devel opnentally
di sabl ed victi mof sexual abuse may: Repress the nenory of the abuse
or be unable to connect the abuse to any injury until after the statute
of limtations has run; be unable to understand or nake the connection
bet ween sexual abuse and enotional harm or damage until nmany years
after the abuse occurs; or be aware of sonme injuries related to the
sexual abuse, but not discover nore serious injuries until many years
| ater.

The legislature therefore intends to extend the period of tine
under which a devel opnentally disabled person may seek recovery of
damages for injuries suffered as a result of sexual abuse.

NEW SECTION. Sec. 2. A new section is added to chapter 4.16 RCW
to read as foll ows:
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(1) Al clains or causes of action based on intentional conduct
brought by any person for recovery of damages for injury suffered as a
result of sexual abuse of a devel opnentally disabled person shall be
commenced within the later of the foll ow ng peri ods:

(a) Wthin five years of the act alleged to have caused the injury
or condition;

(b) Wthin five years of the tinme the victim discovered that the
injury or condition was caused by the act; or

(c) Wthin five years of the tinme the victim discovered that the
act caused the injury for which the claimis brought.

(2) The victim need not establish which act in a series of
continuing sexual abuse or exploitation incidents caused the injury
conpl ai ned of, but nmay conpute the date of discovery fromthe date of
di scovery of the last act by the sanme perpetrator that is part of a
common schene or plan of sexual abuse or exploitation.

(3) The know edge of a custodial parent or guardian shall not be
inputed to a devel opnental |y di sabl ed person.

(4) For purposes of this section, "devel opnental |y di sabl ed" neans
a person with a devel opnental disability as defined in RCW71A. 10. 020.

(5) As used in this section, "sexual abuse" neans any act conmtted
by t he def endant agai nst a conpl ai nant who was devel opnental | y di sabl ed
at the tinme of the act and which act would have been a violation of
chapter 9A. 44 RCWat the tine the act was conmtted.

NEW SECTION. Sec. 3. This act applies to all causes of action
commenced on or after the effective date of this act, regardl ess of
when the cause of action nay have arisen. To this extent this act
applies retrospectively.

~-- END ---
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