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SUBSTI TUTE SENATE BI LL 5387

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senators MDonal d, Prentice, Kline, Cke and Spanel; by request of
Comm ssi oner of Public Lands and Departnent of Natural Resources)

Read first tinme 03/03/97.

AN ACT Relating to the creation of the trust |and transfer program
and adding a new chapter to Title 79 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the legislature to
ensure a public process and clear guidelines for the trust |and
transfer program Since 1989, the trust land transfer program has
provided an innovative way to infuse noney into the public school
construction account, protect properties with significant natural
park, or recreational attributes, transfer ownership of trust |ands
t hat cannot be managed effectively for revenue production, and acquire
repl acenent trust properties better suited to produce revenue for the
trusts. The program shall:

(1) Provide revenue for the construction of public schools and
other public institutions by depositing the tinber value of the
transfer properties into the common school construction account or
other relevant accounts for the distribution of trust revenue from
state trust lands to beneficiaries, while not actually harvesting the
timber;
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(2) Deposit into the natural resources real property replacenent
account the proceeds associated with the | and value that are then used
to purchase repl acenent properties that have better revenue production
potential for trust beneficiaries; and

(3) Transfer to nore appropriate ownership federally granted trust
| ands with very significant natural, park, or recreational attributes,
that are difficult to manage for revenue production.

NEWSECTI ON. Sec. 2. The board of natural resources shall devel op
criteria to renove lands from trust status, develop the process to
inplenment this chapter, and shall periodically review, and if
appropriate, revise these criteria and procedures. The primary
consideration in determning suitability of lands to be transferred
under the criteriais increasing the ability of the particular trust to
produce revenue for its beneficiaries.

The board of natural resources shall adopt the criteria and process
by resolution after public review and comment. The criteria shall be
adopt ed by the board of natural resources by Decenber 31, 1997.

There are three maj or categories of |ands that nmay be renoved from
trust under this act:

(1) Lands where the revenue generating capacity does not justify
t he cost of managenent;

(2) Lands on which revenue generating capacity is constrai ned by
state or federal |aw, and

(3) Lands that are difficult to nanage for revenue production
because  of significant val ues such as recreation, sceni c
consi derations, conservation, or fish or wildlife habitat.

NEW SECTI ON. Sec. 3. Each bi ennium the departnent of natura
resources nust establish one |ist of properties that are eligible for
transfer using the criteria and procedures under section 2 of this act.
There nmust be a clear identification of the reasons and category each
property is being considered for transfer. The departnent of natural
resources shall prioritize the list of properties. The receiving
agenci es may only choose potential transfer properties fromthe |ist.

NEW SECTION. Sec. 4. The departnent of natural resources shal
attenpt to maintain a mnimumaggregate ratio of approximately eighty-
five to fifteen tinber-to-land value in the transactions authorized by
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this chapter. |If the aggregate value of tinber-to-land varies by nore
than plus or mnus five percent of that ratio, individual |and
transfers nmay be dropped in order to naintain the approximte ratio.
| nt er gr ant exchanges anong t he various state trust | ands of equal val ue
may occur if the exchange is in the interest of each trust, as
determ ned by the board of natural resources. Lands acquired under
this chapter as replacenent property nust be solely for the benefit of
the trust. Replacenent funds shall not be used to acquire |ands for
nont rust purposes.

NEW SECTI O\ Sec. 5. There nust be a determnation that the
public entity receiving the transfer property is willing to accept and
manage the property. Eligible entities are those identified in RCW
79.01.009. A process for including | ocal and federal agencies shoul d
be devel oped and encouraged as a neans to maxim ze public recreation
and conservation and to include agenci es that may have better nmeans of
addr essi ng the ongoi ng mai nt enance and operati on needs of the property
once it is renoved fromtrust status.

The receiving entity should denonstrate the ability to manage the

property.

NEW_ SECTI O\ Sec. 6. (1) The land and tinber covered by this
chapter shall be appraised and purchased at full nmarket val ue.

(2) The tinber value shall be deposited by the departnment of
natural resources in the sane manner as tinber revenues from trust
| ands except that no deductions shall be made for the resource
managenment cost account under RCW 79. 64. 040.

(3) The |l and val ue shall be deposited into the natural resources
real property replacenent account authorized by RCW43. 30.265. These
funds shall be used by the departnment of natural resources to acquire
repl acenent | and.

(4) Al reasonable costs incurred by the departnment of natura
resources to inplenent this chapter, including all costs of acquiring
real property to replace the trust |lands transferred, are authorized to
be paid from appropriations inplenenting this chapter. Those
reasonabl e costs to be incurred in acquiring replacenent real property
are authorized to be reserved in the natural resources real property
repl acenent account.
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NEW SECTION. Sec. 7. The departnment of natural resources shal
appoint an advisory commttee to assist with the devel opnment and
i npl enmentation of this chapter. The advisory commttee shall include
a representative for each of the follow ng:

(1) The trust beneficiaries;

(2) The county governnents of tinber counties |ocated in eastern
Washi ngt on;

(3) The county governnents of tinber counties |located in western
Washi ngt on;

(4) The parks and recreation conm ssion;

(5) The departnent of fish and wildlife; and

(6) The departnent of natural resources natural area preserve and
natural resources conservation area prograns.

NEW SECTI ON. Sec. 8. The criteria required under this chapter
shall be used for the evaluation of |ands and resources. By Novenber
1st of each year, the departnment of natural resources, after approval
by the board of natural resources, shall submt a list of any trust
land transfer property requests to the legislature for its
consideration in the capital budget.

NEW SECTI ON. Sec. 9. The departnent of natural resources nust
hol d a public hearing in an area i npacted by the | and transfer prior to
t he approval of the transfer by the board of natural resources. Prior
notice nust be given by the departnment of natural resources to the
public and any abutting | andowners or | essees concerning all transfers
covered by this chapter.

NEW SECTI ON. Sec. 10. Each county comm ssioner of a county or
menber of a county legislative authority with public land or tinber
that is affected by a proposed change in status of |and or tinber nust
be notified prior to the hearing required under section 9 of this act.

NEWSECTION. Sec. 11. This chapter shall not apply to trust | ands
approved prior to July 1, 1997, by the legislature for transfer. Al
prior transfers conpleted by the departnent of natural resources as
aut hori zed by the legislature under section 316, chapter 19, Laws of
1989 1st ex. sess., section 311(1), chapter 16, Laws of 1990 1st ex.
sess., section 26, chapter 14, Laws of 1991 sp. sess., as anended by
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section 21, chapter 233, Laws of 1992; and section 459, chapter 22,
Laws of 1993 1st sp. sess., are ratified. Al'l acquisitions of
repl acenent property after July 1, 1997, nust foll ow procedures under
this chapter.

NEW SECTI ON. Sec. 12. Sections 1 through 11 of this act
constitute a new chapter in Title 79 RCW

~-- END ---
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