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S-1605. 2

SUBSTI TUTE SENATE BI LL 5386

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senators Oke, Prentice, Patterson, Kline, Haugen, Kohl, Wnsley,
Franklin and Rasnmussen; by request of Departnent of Fish and Wldlife,
Comm ssi oner of Public Lands and Departnent of Natural Resources)

Read first tinme 02/17/97.

AN ACT Rel ating to the jobs for the environnent program addi ng new
sections to chapter 43.21J RCW repealing RCWA43.21J. 005, 43.21J.010,
43.21J. 020, 43.21J.030, 43.21J.040, 43.21J.050, 43.21J.060, 43.21J. 070,
43.21J.800, 43.21J.900, 43.21J.901, 43.21J.902, 43.21J.903, and
43.21J3.904; providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. (1) The legislature finds the long-term
health of the econony of Washington state depends on heal thy natural
resour ces.

(2) The legislature further finds the livelihoods, revenues, and
other benefits derived from Wshington’s natural resources are
t hreat ened by conti nui ng degradati on of water quality and habitat, and
that investnent is required to prevent the collapse of economcally
inportant industries that rely on a healthy environnent, and inprove
poorly functioni ng ecosystens.

(3) The legislature further finds fisheries and tinber-dependent
communities can provide the skills and people and affected natura
resource workers could greatly benefit fromfamly wages and benefits
enpl oynment associated with inplenenting priority projects.
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(4) The legislature therefore declares, and it is the intent and
pur pose of this chapter, to nmake i nmedi ate and continuing i nvestnent to
restore and conserve the health of the state’'s watersheds, to foster
vol untary wat ershed partnershi ps wthin and near fisheries and tinber-
dependent communities, to train and enploy affected natural resource
workers, to mnimze the need to list species as threatened or
endangered and pronote the recovery of those species that remain
listed, and to provide funds to continue the departnment of ecology’s
Washi ngton conservation corps program And it is also the intent that
enpl oynent is at famly wages wth benefits for those who continue to
be affected by econom c di sl ocati on.

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Affected natural resource worker" neans those workers eligible
to receive wages and benefits through the jobs for the environnent
program i ncl udi ng:

(a) Workers previously enpl oyed under the jobs for the environnent
program

(b) Workers in a qualified natural resource training program such
as a state-approved apprenticeship program

(c) New certified dislocated natural resource workers; and

(d) The workers listed in (a) through (c) of this subsection are
preferred;

(e) Oher workers fromfisheries and tinber-dependent comrunities
that have at least a two-year work history in a tinber-dependent
comunity.

(2) "Agreenment" neans any jobs for the environnent grant,
procurenent, contract, or other legally binding docunent.

(3) "Conservation"” neans activities that support the sustainability
of critical watershed functions including such activities as field
assessnment of conditions prior toinitiating restoration work and field
and mapping functions related to streamtyping.

(4) "lnpact areas" neans rural natural resources inpact areas as
defined in RCWA43.31.601 and areas in which at-risk fish stocks
coi nci de.

(5 "Account"” neans the jobs for the environment restoration
account that provides funding to inplenment the provisions of this
chapter to restore and conserve watersheds w thin Washi ngton state.
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(6) For the purposes of determning eligibility as a direct
applicant to the jobs for the environnent program "private for-profit"
is defined as small business, under RCW 19.85.020, which is any
busi ness entity i ncl udi ng sol e proprietorship, cor porati on,
partnership, or other legal entity, that is owned and operated
i ndependently fromall other businesses that has the purpose of making
a profit and has fifty or fewer enployees. Any for-profit business is
eligible to receive funds as a subcontractor to a locally funded
project, regardl ess of the business size.

(7) "Qualified watershed partnershi p" nmeans an entity consi sting of
st akehol ders representing diverse interests of the watershed and with
sufficient authority or resources to carry out a long-termrestoration
and conservation plan in the area of operation they have identified.

(8) "Task force" nmeans the jobs for the environnment task force
created under section 4 of this act.

(9) "Watershed restoration” neans altering current conditions in
measurable ways to provide water quality and habitat adequate to
contribute to the sustainability of healthy, diverse popul ati ons of
fish and wildlife in a watershed.

NEWSECTION. Sec. 3. (1) The jobs for the environnent restoration
account is established in the state treasury. NMoney in the account may
be spent only after appropriation by the legislature and in a manner
consistent wwth this chapter.

(2) Entities eligible to apply for funds include private
nonprofits, small private for-profits, and local, state, and triba
gover nnment s.

(3) Funds may only be expended under restoration and conservation
agreenents entered into by the state under this chapter that are part
of a long-term restoration and conservation planning effort that
includes an acceptable nultiyear capital investnent strategy and
contributes to the restoration and conservation identifying financi al
participation fromkey public and private partners. The plan provides
for a local match consisting of funds or in kind of at |east twenty
percent in the first year of state investnent, and thereafter
i ncreasing the nonstate jobs for the environment share by five percent
or nore each year of the plan in which state jobs for the environnment
i nvestnment is sought, until achieving a fifty-fifty state jobs for the
envi ronment funding to nonstate jobs for the environnent funding rati o.
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Mat ch requirenments may be adjusted by the task force to avoid cases of
unavoi dabl e hardship that would otherwise result in an entity being
i neligible.

(4) Funds are awarded on a conpetitive basis. Funds shall be used
for watershed and conservation projects and prograns as jointly
identified by the departnent of natural resources and the departnent of
fish and wildlife with input fromthe task force. The task force may
review, evaluate, and nake recomrendati ons on projects and prograns
bei ng considered for funding. O the funds available within the
account, the task force may recomend projects or prograns that wll:

(a) Use up to twenty-five percent of the funds available to fund
projects fromw thin inpact areas as determned by the task force to
exi st;

(b) Use upto fifty percent of the funds available to fund projects
within areas where a qualified watershed partnership exists or would
likely exist in the near future as determ ned by the task force;

(c) Use up to thirteen percent of the funds available for |oca
projects that carry out area-w de planning, and project or area-w de
nmoni tori ng and assessnment activities. Up to one-half of the funding in
this subsection is available for watershed partnerships not able to
meet program planning and nonitoring requirenents wthout this
assi st ance.

(5 Up to twelve percent may be expended for adm nistrative and
techni cal assistance purposes. However, funds expended by the
Washi ngton conservation corps are subject solely to limtations set
forth in RCW43. 220. 230.

(6) Except for essential adm nistrative, supervisory, and techni cal
assi stance purposes, funds in the account may not be used for hiring
per manent state enpl oyees.

(7) Funds are not awarded for:

(a) Adm nistrative rul e nmaking;

(b) Community outreach;

(c) Acquisition of real property;

(d) Mtigation work required under state or federal permts;

(e) I'ncentives or bonuses to salaried enpl oyees; or

(f) Marketing studies or research.

(8) Nonprofit organizations nmay receive up to ten percent of the
agreenent award for start-up costs upon subm ssion of their conpleted
scope of work.
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NEW SECTION. Sec. 4. (1) The jobs for the environment task force
is created within the departnent of natural resources. The purpose of
the task force is to provide a coordinated and conprehensi ve approach
to inplenmentation of this chapter. The task force consists of the
foll ow ng representative or their designee:

(a) The conm ssioner of public |ands;

(b) The director of the departnment of fish and wildlife;

(c) The director of the departnent of ecol ogy;

(d) The director of the work force training and education
coordi nati ng board,;

(e) The governor’s rural community assistance team coordi nator

(f) Atribal representative;

(g0 A federal agency representative from anong participating
f ederal agencies; and

(h) At |east eight public nenbers but no nore than ten, sel ected at
| arge, representing community and nongovernnental interests.

The public nenbers include at | east one representative fromeach of
the foll ow ng:

(i) State-wide rural comrunity econom c devel opnent organi zation

(1i) A conservation district;

(ti1) Small restoration business interest;

(1v) Fishing and shellfish industry;

(v) Organized | abor;

(vi) Tinber industry;

(vii) State-wi de environnmental organization; and

(viii) Comunity-based private nonprofit organization with a
wat er shed restoration focus.

The representatives of the tribal, federal, and public nenbers
shall serve three-year ternms, except for one-third who shall serve an
initial termof one year and one-third who shall serve an initial term
of two years. The task force may seek the advice of other agencies and
organi zati ons as needed. The conm ssi oner of public | ands appoints the
chair and public nenbers. The governor appoints the governnental
menbers of the task force. A task force quorum for neetings consists
of at |east one-half of the governnent and at |east one-half plus one
of the community, tribal, and public nenbers. Al menbers serve
wi t hout additional pay, except that public representatives wll have
travel costs reinbursed. Participationinthe work of the commttee by
agency nenbers is considered in performance of their enploynment. The
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departnment of natural resources will staff and provide admnistrative
support to the task force and solicit the participation of agency
personnel to assist the task force.

(2) The task force has the follow ng responsibilities:

(a) Reviewing and periodically updating criteria to be used in
sel ecting projects and prograns for funding fromthe account;

(b) Soliciting on a conpetitive basis, evaluating, and ranking
requests for funds fromthe account;

(c) Recommendi ng pl ans, projects, agreenents, and apprenticeship
and other quality training activities as defined in section 2 of this
act to the comm ssioner of public |ands for approval and funding;

(d) Assisting state agencies and |local governnents in the
i npl enentation of effective watershed restoration and conservation
proj ects funded under this chapter, and in the devel opnent of qualified
| ocal watershed partnerships and locally based restoration and
conservation plans; and

(e) Submtting to the appropriate standing commttees of the
| egi sl ature a biennial report summarizing the benefits created by the
projects funded under this chapter, and naking recomendations for
i nproving the jobs for the environnment program

NEW_ SECTI ON. Sec. 5. The task force evaluates and recomends
proposals for funding from the account wusing, at a mninum the
followng criteria:

(1) The ability of the proponents of the project to quantify their
projected inprovenents in water or habitat quality and quantity;

(2) The inclusion of the project as a priority in a federal, state,
tribal, or local plan, until a conpleted watershed restoration and
conservation plan has been prepared;

(3) The nunber and duration of jobs with fam |y wages and benefits
to be created or retained for affected natural resource workers by the
project; projects that achi eve stable, one-year or |onger jobs. Jobs
t hat avoi d redi sl ocati ng natural resource workers fromthe jobs for the
envi ronnment programare to be gi ven added consi derati on over those that
do not;

(4) The extent to which the project wll help avoid further
listings of threatened or endanger ed speci es and providing for recovery
of those already |isted;
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(5) The participation as a cosponsor or enployer by tribes or
private for-profits to provide funds, equipnent time, materials, or
technical expertise, including training to match state or federa
f unds. The jobs for the environnment program will strongly pronote
training that is offered through a state-approved natural resource
apprenticeshi p program whenever practicable, in the area.

NEW SECTION. Sec. 6. The departnent of natural resources is the
adm ni stering state agency for the jobs for the environnent programand
may enter into such agreenents and cooperative watershed partnerships
that are needed or desired to ensure the effective inplenentation of
this chapter. The departnment of fish and wildlife is the source of
state assistance for knowl edge and technical expertise in addressing
fish and wildlife issues. The departnent of ecology is the source of
state assistance for know edge and expertise in addressing water
quality issues.

NEW_ SECTI ON. Sec. 7. An individual is considered to be in
training wth the approval of the conm ssioner of enploynent security
as defined in RCW 50.20.043, and is eligible for applicable
unenpl oynment insurance benefits while participating in and nmaking
satisfactory progress in training related to this chapter.

(1) For recruitnent purposes, the task force will give notification
of potential newjobs to | ocal enploynent security offices, |ocal |abor
organi zations, and central |abor councils in the area of funding. The
list includes the nunber, |ocation, and types of jobs expected to be
provided by each project. The enploynent security departnent may
recruit additional dislocated workers for these jobs, when needed, by:

(a) Notifying dislocated fishers and forest workers who neet the
definitions in chapter 50.70 RCW who are receiving unenploynment
benefits or who have exhausted unenploynent benefits, of their
eligibility for the prograns;

(b) Notifying other unenpl oyed workers that have at |east a two-
year work history in a tinber-dependent comunity;

(c) Devel oping a pool of unenployed workers including high-risk
youth eligible to enroll in the programthat have at |east a two-year
work history in a tinber-dependent community; and

(d) Establishing procedures for workers to apply to the prograns.
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The workers listed in (a) of this subsection shall be notified
first.

(2) The enploynment security departnment will certify and refer
el i gible workers to enpl oyers hiring under the jobs for the environnment
pr ogr ans. Reci pients of funds nust consider the list of eligible

wor kers developed by the enploynent security departnent before
conducting i nterviews or maki ng hiring deci sions for dislocated workers
entering the program Wrkers may recei ve opportunities for vocati onal
training, job placenment, and renedial education. The enpl oynent
security departnent shall audit each enpl oyer at the begi nning of each
project and every three nonths thereafter and certify that dislocated
fishers and forest workers are being utilized to the greatest extent
possi bl e.

(3) An individual is eligible for applicable enploynent security
benefits while participating in training related to this chapter.
Eligibility is confirmed by the conm ssi oner of enploynent security by
submitting a comm ssioner-approved training waiver.

(4) Persons receiving funds from the account are not considered
state enployees for the purposes of existing provisions of law with
respect to hours of work, sick | eave, vacation, and civil service but
may receive health benefits. Persons receiving funds fromthe account
who are hired by a state agency may recei ve nedi cal and dental benefits
under chapter 41.05 RCWand industrial insurance coverage under Title
51 RCW but are exenpt fromthe provisions under chapter 41.06 RCW

(5 Enploynment wunder this program does not result in the
di spl acenent or partial displacenent, whether by the reduction of hours
of nonovertime work, wages, and benefits, or other enpl oynent benefits,
of currently enpl oyed workers, including but not limted to state civil
servi ce enpl oyees, or of currently or normally contracted services.

(6) Wth an enployer’s witten consent, workers who nust comute
daily over sixty mles round trip are eligible for transportation
expenses incurred when using a private vehicle.

(7) For the purpose of providing the protection of the unenpl oynent
conpensation system to individuals at the conclusion of training or
enpl oynent obtained as a result of this chapter, a special base year
and benefit year are established.

(a) Only individuals who have entered training or enploynent
provi ded by the account, and whose enploynment or training under the

SSB 5386 p. 8
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account was not consi dered covered under chapter 50. 04 RCW are all owed
t he special benefit provisions of this chapter.

(b) An application for initial determnation made under this
chapter nmust be filed in witing wth the enploynent security
department within twenty-six weeks following the week in which the
i ndi vidual comenced enpl oynent or training obtained as a result of
this chapter. Notice fromthe individual, fromthe enploying entity,
or notice of hire from enploynment security departnment adm nistrative
records satisfies this requirenent.

(c) For the purpose of this chapter, a special base year is
established for an individual consisting of the first four of the | ast
five conpleted calendar quarters, or if a benefit year is not
established using the first four of the last five conpleted cal endar
quarters as the base year, the last four conpleted cal endar quarters
i mredi ately prior to the first day of the cal endar week in which the
i ndi vi dual began enpl oynent or training provided by the account.

(d) A special individual benefit year is established consisting of
the entire period of training or enploynment provided by the account and
a fifty-two consecutive week period commencing with the first day of
the calendar week in which the individual last participated in the
enpl oynent or training. No special benefit year may have a duration in
excess of three hundred twelve cal endar days. This special benefit
year is not established unless the criteria contained in RCW50. 04. 030
has been net, except that an individual neeting the requirements of
this chapter and who has an unexpired benefit year established which
woul d overl ap the special benefit year may el ect to establish a speci al
benefit year under this chapter, notw thstandi ng the provisions in RCW
50.04.030 relating to establishnment of a subsequent benefit year, and
RCW 50. 40.010 relating to waiver of rights. Thi s unexpired benefit
year is termnated at the beginning of the special benefit year if the
individual elects to establish a special benefit year under this
chapter.

(e) The individual’s weekly benefit anmunt and naxi mum anount
payabl e during the special benefit year are governed by the provisions
contained in RCW 50.20.120. The individual’s basic and continuing
right to benefits are governed by the general laws and rules relating
to the paynment of unenpl oyment conpensation benefits to the extent that
they are not in conflict with this chapter.
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(f) The fact that wages, hours, or weeks worked during the special
base year may have been used in conputation of a prior valid claimfor
unenpl oynment conpensation nmay not affect a claim for benefits made
under this chapter. However, wages, hours, and weeks worked used in
conputing entitlement on a claim filed under this chapter are not
avai |l abl e or used for establishing entitlenent or anount of benefits in
any succeedi ng benefit year.

(g) Benefits paid to an individual filing under this section are
not charged to the experience rating account of any contribution paying
enpl oyer.

(8) The departnment of | abor and industries is directed to expedite
through adm nistrative approval of the jobs for the environnent
program s current wages as the prevailing wages under chapter 39. 12 RCW
for watershed restorati on workers enpl oyed under this chapter.

NEW SECTION. Sec. 8. On or before June 30, 2000, the departnment
of natural resources wll prepare a report to the |legislature
eval uating the inplementation of this chapter. |Indicators of success
that shall be reported on include the follow ng factors:

(1) Whether effective | ocal watershed restorati on and conservati on
strategies consistent wwth state gui delines have been adopt ed;

(2) The nunmber of dislocated fishers and forest workers enpl oyed by
each project;

(3) The nunber of previously dislocated workers, enployed and
trained through jobs for the environnment, that have found |ong-term
enpl oynent ;

(4) Active use by sponsors of one or nore training curriculumfor
wat ershed restoration workers that pronote effective and consistent
skills needed by restoration workers;

(5) Whether project design guidelines have been prepared and
applied that are based on generally accepted standards and t echni ques;
(6) The nunber of funded projects underway in a tinmely manner;

(7) The nunber of projects started versus successfully conpleted
and effectively docunented; and the conpletion of a credible program
review all ow ng the programto learn fromindi vidual project strengths
and weaknesses;

(8) Whether the programis local match requirenents are achieving
the expected results of pronoting strong | ocal support;
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(9) The ef fectiveness and quantity of on-t he-ground
acconplishnents, for exanple, mles of stream bed or riparian area
restored, mles of forest roads inpacting water quality that are
decomm ssi oned, and the effectiveness of streambank projects to reduce
sedi nent ati on; and

(10) Whet her | ocal watershed health indicators are established and
bei ng adequately nonitored and reported on to determ ne area-w de
progress in neeting watershed health goals.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act are each
added to chapter 43.21J RCW

NEW SECTI ON. Sec. 10. The following acts or parts of acts are
each repeal ed:

(1) RCW43.21J.005 and 1993 ¢ 516 s 1;

(2) RCW43.21J.010 and 1995 ¢ 226 s 26 & 1993 ¢ 516 s 2;
(3) RCW43.21J.020 and 1993 c 516 s 3;

(4) RCW43.21J.030 and 1994 c 264 s 17 & 1993 c 516 s 5;
(5 RCW43.21J.040 and 1993 c¢ 516 s 4;

(6) RCW43.21J.050 and 1993 c 516 s 8;

(7) RCW43.21J.060 and 1993 c¢ 516 s 9;

(8) RCW43.21J.070 and 1993 ¢ 516 s 10;

(9) RCW43.21J.800 and 1996 c 288 s 36 & 1993 ¢ 516 s 11
(10) RCW 43.21J.900 and 1993 c 516 s 15;

(11) RCW43.21J.901 and 1993 c 516 s 16;

(12) RCW 43.21J.902 and 1993 c¢ 516 s 17;

(13) RCW43.21J.903 and 1993 ¢ 516 s 19; and

(14) RCW43.21J.904 and 1993 c 516 s 20.

NEW SECTI ON. Sec. 11. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1997.

~-- END ---
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