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S-0373.1

SENATE BI LL 5339

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Schow, Rasnussen, Horn, Anderson, Newhouse and Haugen

Read first tinme 01/23/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to expanding clainms managenment authority for
i ndustrial insurance retrospective rating prograns; and adding a new
section to chapter 51.16 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 51.16 RCW
to read as foll ows:

(1) The departnent shall offer a retrospective rating plan to
qualified enployers and qualified groups of enployers. The plan nust
be available on a voluntary basis for one coverage period and may be
renewed at the end of the coverage period. The retrospective rating
pl an nust be consistent with recognized insurance principles and nust
be adm ni stered according to rules, schedules, and factors adopted by
t he departnent.

(2) In addition to those general powers and rights deened
appropriate by the departnent, retrospective rating plan enpl oyers and
groups who admnister their plans wth an authorized clains
adm ni strator are authorized to assi st the departnent in the processing
of clainms that have a date of injury on or after January 1, 1998. The
departnment shall adopt rules detailing the authority of retrospective
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rating plan enpl oyers and groups, which authority must be conprehensive
and include, but not be limted to, the foll ow ng:

(a) Aut hori zation to schedule nedical exam nati ons and
consultations, as long as scheduling is only wth providers fromthe
departnment’s provider list. A retrospective rating plan enployer or
group may authorize fees that exceed the departnent’s nedical fee or
ot her fee schedul es but the enployer or group nmust be required to pay
the difference;

(b) Authorization to initiate vocational and other rehabilitation
servi ces and sel ect providers fromthe departnment’s contracted provider
list or use departnent providers. Vocational and other rehabilitation
services nmay include job placenent services, skill enhancenent
services, vocational rehabilitation plans, or other accepted services.

(3)(a) Retrospective rating plan enployers and groups who
adm nister their plans wth authorized clainms adm nistrators may cl ose
clainms as authorized in this subsection. A claim having a date of
injury on or after January 1, 1998, may be cl osed by the retrospective
rating plan enpl oyer or group, subject to reporting of clains to the
departnment in a manner prescribed by departnent rules, if the claim(i)
involves nedical treatnent or the paynent of tenporary disability
conpensati on under RCW 51.32.090, or both, (ii) at the time nedica
treatnment i s concl uded, does not involve permanent disability, (iii) is
one with respect to which the departnent has not intervened under
subsection (4) of this section, and (iv) involves an injured worker who
has returned to work with the retrospective rating plan enployer or
group at the worker’s previous job or at a job that has conparable
wages and benefits.

(b) Upon closure of a <claim under this subsection, the
retrospective rating plan enpl oyer or group nust enter a witten order,
communicated to the worker, the attending physician, and the
departnment, which contains one of the followng statenents, as
applicable, clearly set forth in bold face type: (1) For clains
involving only nedical treatnment: "This order constitutes notification
that your claimis being closed with nmedical benefits only as provided.
| f for any reason you disagree with the closure of your claim you may
protest in witing to the Departnent of Labor and Industries, Division
of Insurance Services, dynpia, Washi ngton 98504, within sixty days of
the date you received this order."; or (ii) for clainms involving the
paynment of tenporary disability conpensation: "This order constitutes

SB 5339 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFEP O OOWuNOD O P~ WNPEPEOOOWOOLwWNO O P~ owdNDEe. o

notification that your claimis being closed with nmedi cal benefits and
tenporary disability conpensation only as provided, and with the
condition that you have returned to work at your previous job or at a
job that has conparable wages and benefits. If for any reason you
di sagree with the closure of your claim you may protest in witing to
t he Departnent of Labor of Industries, Division of Insurance Services,
A ynpi a, Washi ngton 98504, within sixty days of the date you received
this order.” |If the departnent receives a protest, the closure nust be
hel d i n abeyance. The departnent shall reviewthe clai mclosure action
and enter a determ nation order as provided for in RCW51. 52. 050.

(4) If a dispute arises fromthe handling of a claim under this
section before the condition of the injured worker becones fixed, the
wor ker or enpl oyer nmay request the departnent to resol ve the di spute or
the director, or his or her designee, may initiate an inquiry on his or
her own noti on.

(5 (a) If the departnment determnes that a retrospective rating
enpl oyer or group may have violated the authority granted in this
section, the departnent shall notify the retrospective rating enpl oyer
or group in witing outlining the violation and the corrective action
required. The notice nust specify a reasonable period of tinme for
corrective action. The enployer or group i s subject to penalties under
this subsection only if (i) the enployer or group fails to take the
required corrective action within the specified period, or (ii) the
enpl oyer or group i s determ ned to have conmtted a second vi ol ati on of
a simlar nature, in which case penalties may be i nposed for the second
and subsequent simlar violations.

(b) If the departnent finds a pattern of inproper clains closure or
other violations of the authority granted in subsection (2) or (3) of
this section, the director, or his or her designee, may suspend the
retrospective rating enployer or group’s authority to assist the
departnent in the processing of clains under this section for a period
of up to two years. The departnent shall issue an order and notice
under RCW 51.52.050 which states the grounds for the suspension. As
provided in chapter 51.52 RCW the order becones final within sixty
days fromthe date the order is communicated to the enpl oyer or group
unless a witten request for reconsideration is filed with the
departnent or an appeal is filed with the board of industrial insurance
appeal s.
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(c) Except as otherwi se provided in this section, this subsection
does not limt the departnent’s authority to inpose penalties under
chapter 51.48 RCW

(6)(a) The director shall adopt under chapter 34.05 RCW all
necessary rules governing the admnistration of this section. The
rules should encourage broad participation in retrospective rating
pl ans by enpl oyers and groups of enployers consistent with insurance
principles. The retrospective rating plan enployer’s or group’s
exercise of authority under this section may require prior notification
to the departnment, but the rules nmust mnimze the departnent’s need to
respond and must ensure that a failure to respond or a delay in
response by the departnent does not inpede the tinely adm ni stration of
the claim

(b) The departnment shall adopt rules establishing qualifications
for authorized clains admnistrators. The rules nust require an
authorized <clains admnistrator to denonstrate, in a rmnner
satisfactory to the departnent, a thorough know edge of the industri al
i nsurance | aws, including the departnent rules applying to
retrospective rating plans, and an expertise in processing clains as
authorized wunder this section. The rules nust also establish
procedures for approval and di sapproval of authorized clains
adm ni strators.

(7) For purposes of this section:

(a) "Authorized clainms admnistrator” nmeans a person who is
approved by the departnent as neeting the qualifications established by
rul e under subsection (6)(b) of this section

(b) "Coverage period" neans a one-year period beginning the first
day of any cal endar quarter.

~-- END ---
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