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SUBSTI TUTE SENATE BI LL 5327

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senators Hargrove, Mdrton, Lovel and, Rossi, Stevens, Snyder and Cke)

Read first tine 02/ 26/97.

AN ACT Relating to fish and wildlife enhancenent; adding a new
section to chapter 75.08 RCW adding a new section to chapter 77.12
RCW addi ng a new section to chapter 76.09 RCW creating a new secti on;
and maki ng an appropriation.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTI ON. Sec. 1. In an effort to increase the anmount of

habitat available for fish and wildlife it is desirable for the
departnment of fish and wldlife to work <closely wth private

| andowner s. In sonme instances |andowners avoid enhancing habitat
because of a concern that the presence of fish or wildlife may make
future | and managenment nore difficult. It is theintent of this act to

provi de a mechani smthat facilitates habitat devel opnent whil e avoi di ng
an adverse inpact on the | andower at a |ater date.

NEW SECTION. Sec. 2. A new section is added to chapter 75.08 RCW
to read as foll ows:

The departnment shall initiate a habitat incentives programthrough
which a private owner of l|ands, owing less than a total of one
t housand acres of land, may enter into an agreenent with the director
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to enhance habitat for food fish on the | andowner’s property. Based on
the agreenent, the departnent may, wth the concurrence of the
departnment of natural resources, affected |ocal governnents, and
affected federally recognized Indian tribes, stipulate the conditions
that will be considered when evaluating a future application on the
subj ect property for a hydraulic permt applied for under RCW75. 20. 100
or 75.20.103. The departnment is not obligated to enter into an
agreenent it does not believe is in the best interests of protecting
fish life or fish habitat. After an agreenent is nmade, future
decisions pertaining to the issuance, denial, or conditioning of a
hydraulic permt shall be based on the conditions present on the
| andowner’s property at the tinme of the agreenent, unless jointly
agreed upon by all parties. |If at any tine during the course of the
agreenent any conditions of the property are currently or will becone
subject to federal |aws or regul ati ons, the remai ning conditions shal
continue to remain binding on the parties.

The agreenent is binding on and nay be used by only the | andowner
who entered into the agreenent wth the departnent. The agreenent
shall not be appurtenant to the | and.

An agreenent shall be in witing and shall contain a description of
the property affected by the stipulation, an expiration date, a
description of the condition of the property at the tinme of the
stipulation, and other information needed by the departnent and the
| andowner for future reference and deci si ons.

NEW SECTION. Sec. 3. A new section is added to chapter 77.12 RCW
to read as foll ows:

The departnment shall initiate a habitat incentives programthrough
which a private owner of l|ands, owning less than a total of one
t housand acres of land, may enter into an agreenent with the director
to enhance habitat for wildlife on the | andowner’s property. Based on
the agreenent, the departnment may, with the concurrence of affected
| ocal governnments and affected federally recognized Indian tribes
stipulate the conditions that wll be considered when evaluating a
future application on the subject property for a hydraulic permt
applied for under RCW 75.20.100 or 75.20.103. The departnent is not
obligated to enter into an agreenent it does not believe is in the best
interests of protecting wldlife or wldlife habitat. After an
agreenent i s nade, future decisions pertaining to the i ssuance, deni al,
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or conditioning of a hydraulics permt shall be based on the conditions
present on the |andowner’s property at the tine of the agreenent

unless jointly agreed upon by all parties. |If at any tinme during the
course of the agreenent any conditions of the property are currently or
will beconme subject to federal laws or regulations, the remaining

conditions shall continue to remain binding on the parties.

The agreenent is binding on and nay be used by only the | andowner
who entered into the agreenent wth the departnent. The agreenent
shall not be appurtenant to the | and.

An agreenent shall be in witing and shall contain a description of
the property affected by the stipulation, an expiration date, a
description of the condition of the property at the tine of the
stipulation, and other information needed by the departnent and the
| andowner for future reference and deci sions.

NEW SECTION. Sec. 4. A new section is added to chapter 76.09 RCW
to read as foll ows:

The departnent shall wutilize the forest practice rules for a
private parcel of |and under the habitat incentives programthat were
in effect upon the date that the individual parcel of | and was accepted
into the habitat incentive program After an agreenent is nmade, future
decisions pertaining to the issuance, denial, or conditioning of a
forest practices permt nust be based on the conditions present on the
| andowner’s property at the time of the agreenent, unless jointly
agreed by all parties. If at any tinme during the course of the
agreenent any conditions of the property are currently or will becone
subject to federal |aws or regulations, the renmaining conditions nust
continue to remain binding on the parties.

NEW SECTION. Sec. 5. The sumof forty-three thousand dollars, or
as nmuch thereof as nay be necessary, is appropriated for the biennium
endi ng June 30, 1999, fromthe general fund to the departnent of fish
and wldlife for the purposes of funding a one-half FTE fisheries
bi ol ogi st position for the purposes of this act.

~-- END ---
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