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SENATE BI LL 5304

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Fairley, Hargrove, Sheldon, Haugen, Goings, Kohl, Wnsley
and Cke

Read first tine 01/22/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to drug-induced rape; and anmendi ng RCW 9A. 44. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A. 44.050 and 1993 ¢ 477 s 2 are each anended to read
as follows:

(1) A person is guilty of rape in the second degree when, under
ci rcunstances not constituting rape in the first degree, the person
engages in sexual intercourse with another person:

(a) By forcible conmpul sion

(b) When the victimis incapable of consent by reason of being
physically helpless or nentally incapacitated including controlled
subst ance-i nduced physi cal hel pl essness or nental incapacity caused by

the perpetrator of the rape;

(c) Wen the victimis devel opnmental |y di sabl ed and t he perpetrator
is a person who is not married to the victim and who has supervisory
authority over the victim

(d) When the perpetrator is a health care provider, the victimis
a client or patient, and the sexual intercourse occurs during a
treat nent session, consultation, interview, or examnation. It is an
affirmati ve defense that the defendant nust prove by a preponderance of
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the evidence that the client or patient consented to the sexual
intercourse with the know edge that the sexual intercourse was not for
t he purpose of treatnent; or

(e) Wien the victimis a resident of a facility for nentally
di sordered or chem cally dependent persons and the perpetrator is a
person who is not married to the victi mand has supervisory authority
over the victim

(2) Rape in the second degree is a class A fel ony.

~-- END ---
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