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SUBSTI TUTE SENATE BI LL 5291

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Law & Justice (originally sponsored by Senators
McCaslin and Haugen)

Read first tine 02/19/97.

AN ACT Relating to indigent defense services; and anmendi ng RCW
10. 101. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.101.020 and 1989 c 409 s 3 are each anended to read
as follows:

(1) A determnation of indigency shall be nmade for all persons
wi shing the appoi ntnment of counsel in crimnal, juvenile, involuntary
comm t ment, and dependency cases, and any ot her case where the right to
counsel attaches. The court or its designee shall determ ne whether
the person is indigent pursuant to the standards set forth in this
chapter.

(2) I'n making the determ nation of indigency, the court shall also
consider the anticipated | ength and conplexity of the proceedi ngs and
the usual and customary charges of an attorney in the conmunity for
renderi ng services, and any other circunstances presented to the court
which are relevant to the issue of indigency. The appoi nt ment of
counsel shall not be denied to the person because the person’s friends
or relatives, other than a spouse who was not the victimof any of fense
or offenses allegedly commtted by the person, have resources adequate
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to retain counsel, or because the person has posted or is capable of
posti ng bond.

(3) The determnation of indigency shall be mnade wupon the
defendant’s initial contact with the court or at the earliest tine
circunstances permt. The court or its designee shall keep a witten
record of the determ nation of indigency. Any information given by the
accused under this section or sections shall be confidential and shal
not be available for use by the prosecution in the pending case.

(4) If a determnation of eligibility cannot be nade before the
time when the first services are to be rendered, the court shall
appoi nt an attorney on a provisional basis. |f the court subsequently
determ nes that the person receiving the services is ineligible, the
court shall notify the person of the term nation of services, subject
to court-ordered reinstatenent.

(5) Al persons determned to be indigent and able to contri bute,
shal | ((be—+egui+redto)) execute a promi ssory note at the tinme counsel
is appointed. The person shall be informed whether paynent shall be
made in the form of a lunp sum paynent or periodic paynents. The
paynment and paynent schedul e nmust be set forth in witing. The person
receiving the appointnent of counsel shall also sign an affidavit
swearing under penalty of perjury that all incone and assets reported
are conplete and accurate. |In addition, the person nust swear in the
affidavit to inmmediately report any change in financial status to the
court.

(6) The office or individual charged by the court to nmke the
determ nation of indigency shall provide a witten report and opinion
as to indigency on a formprescribed by the office of the adm nistrator
for the courts, based on information obtained fromthe defendant and
subject to verification. The formshall include information necessary
to provide a basis for making a determ nation with respect to indi gency
as provided by this chapter.

(7) Notwi t hstanding the determ nation of indigency made under this
section, the court shall require a defendant convicted of an offense to

pay all or a portion of the actual cost of counsel if at final

di sposition the court determ nes that the defendant has or will have
the ability to pay. Costs inposed under this subsection constitute a
civil judgnent against a defendant and also shall be considered a

condition of the sentence. Only the intentional refusal to obey the

court order or the intentional failure to make a good faith effort to
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make repaynent constitutes violation of the conditions of the sentence.

In determ ning the anpbunt and nethod of payment of costs, the court

shall take into account the current and potential financial resources

of the defendant and the nature of the burden that paynent of the cost

of counsel will inmpose. |If a defendant is not able to pay such costs,

the court may all ow the defendant to performcomunity service in lieu

of paynent of all or a portion of the costs.

--- END ---
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