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SUBSTI TUTE SENATE BI LL 5276

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Agriculture & Environnent (originally sponsored
by Senators Swecker, Roach and Cke)

Read first tine 03/05/97.

AN ACT Relating to water w thdrawal s and di versi ons; anmendi ng RCW
90. 03. 255 and 90. 44.055; adding new sections to chapter 90.03 RCW
addi ng new sections to chapter 90.44 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that in many basins in
the state there is water available on a seasonal basis that is in
excess of the needs of either existing water right holders or instream
resources. The legislature finds that excess waters often result in
significant flooding and damage to public and private resources.
Further, it is in the public interest to encourage the inpoundnent of
excess water and other neasures that can be used to offset the inpact
of wthdrawals and diversions on existing rights and instream
resources. Further, in sone areas of the state additional supplies of
wat er are needed to neet the needs of a grow ng econony and popul ati on.
The legislature finds there is a range of alternatives that offset the
i npacts that shoul d be encouraged including the creation, restoration,
enhancenent, or enl argenent of ponds, wetl ands, and reservoirs and the
artificial recharge of aquifers.
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The purpose of this act is to foster the inprovenent in the water
supplies available to neet the needs of the state. It is the goal of
this act to strengthen the state’s econony while nmaintaining and
i nproving the overall quality of the state’'s environnent.

Sec. 2. RCW90.03. 255 and 1996 ¢ 306 s 1 are each anended to read
as follows:

The departnent shall, when evaluating an application for a water
right, transfer, or change fil ed pursuant to RCW90. 03. 250 or 90. 03. 380
( (t+hat—tneludes—proviston—for—any—water—+npoundnent) ), take into
consideration the benefits of ((the)) any water inpoundnent or other
resource managenent technique that is included as a conponent of the

appl i cation. The departnent’s consideration shall extend to any
i ncreased water supply that results from the inpoundnent or other
resource managenent technique including, but not limted to, any

recharge of ground water that may occur. | ncl udi ng _cases where the
departnment determnes that water from the proposed source may be

unavai lable for appropriation, or that the proposed diversion of

surface water would cause inpairnent of an existing water right

including an instream fl ow established under chapter 90.22 or 90.54

RCW the departnent shall take into consideration the inmoundnent and

rel ease of water, the recharge of ground water from such inpoundnent,

or other resource nanagenent technique as a neans to offset the i npact

of the diversion of surface water. Provision for an inpoundnent or

ot her resource managenent technique in an application shall be mde

solely at the discretion of the applicant and shall not otherw se be
made by the departnent as a condition for approving an application that
does not include such provision ((fer—inwpeundrent)).

This section does not | essen, enlarge, or nodify the rights of any
ri pari an owner, or any existing water right acquired by appropriation
or ot herw se.

Sec. 3. RCW90.44.055 and 1996 ¢ 306 s 2 are each anended to read
as follows:

The departnent shall, when evaluating an application for a water
right or an amendnent filed pursuant to RCW 90.44.050 or 90.44.100
( (t+hat—tneludes—provision—for—any—water—+npoeundent) ), take into
consideration the benefits of ((the)) any water inpoundnent or other
resource managenent technique that is included as a conponent of the
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appl i cation. The departnent’s consideration shall extend to any
increased water supply that results from the inpoundnent or other
resource managenent technique including, but not limted to, any
recharge of ground water that may occur. | ncl udi ng _cases where the
departnment determnes that water from the proposed source may be
unavail able for appropriation, or that the proposed appropriation of
ground water would cause inpairnent of an existing water right
including an instream flow established under chapter 90.22 or 90.54
RCW the departnent shall take into consideration the inpoundnent and
rel ease of water, the recharge of ground water from such inpoundnent,
or _other resource nmanagenent technique as a neans to offset the inpact
of the withdrawal of ground water in the sane water resource inventory
ar ea. Provision for an inmpoundnent or other resource managenent
technique in an application shall be made solely at the discretion of
the applicant and shall not be made by the department as a condition
for approving an application that does not include such provision ((fer
Hpeundrent) ) .

Thi s section does not | essen, enlarge, or nodify the rights of any
ri pari an owner, or any existing water right acquired by appropriation
or ot herw se.

NEW SECTION. Sec. 4. A new section is added to chapter 90. 03 RCW
to read as foll ows:

(1) The departnment may place a priority on processing applications
for water rights filed pursuant to RCW 90.03.250 or 90.03.380 that
i nclude a nmeans of offsetting the inpact of the diversion or otherw se
constitutes a nonconsunptive use of water. However, this section does
not nodify the priority date of a permt issued under the authority of
this chapter or chapter 90.44 RCW

(2) Applicants who are denied permts or who have permts
conditioned due to inpact on existing water rights or established
instreamflows may submt a revised application for reconsideration by
the departnent that includes a neans to offset the inpact of the
di version, provided that the revised application is submtted within
the same tine period as that specified for the filing of an appeal as
prescri bed by RCW43. 21B. 310. Revised applications that are submtted
for reconsideration by the departnment under this section retain the
sanme date of priority as the original application.
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NEW SECTION. Sec. 5. A new section is added to chapter 90. 03 RCW
to read as foll ows:

Upon the request of the applicant, the departnment shall, when
eval uating an application for a water right, transfer, or change filed
pursuant to RCW90. 03. 250 or 90.03. 380, take into account the recharge
of ground water from septic tanks in an anmount not to exceed the
proposed use of water for indoor purposes. The departnent shall, based
upon hydrogeologic data for the area in which the application is
| ocat ed, determ ne the anount of recharge to the aquifer that is |likely
to occur and factor that ampunt into the decision it makes on the
appl i cation. Any water right permt, transfer, or change that is
aut hori zed under this section shall be conditioned to state that the
water right permt, transfer, or change shall remain in effect only so
| ong as the water use, including the discharge of water used for indoor
pur poses t hrough a septic tank, remai ns unchanged fromthat proposed in
the original application.

NEW SECTION. Sec. 6. A new section is added to chapter 90.44 RCW
to read as foll ows:

(1) The departnment may place a priority on processing applications
for water rights filed pursuant to RCW 90.44.050 or 90.44.100 that
i nclude provisions to offset the inpact of the w thdrawal or otherw se
constitutes a nonconsunptive use of water. However, this section does
not nodify the priority date of a permt issued under the authority of
this chapter or chapter 90.03 RCW

(2) Applicants who are denied permts or who have permts
conditioned due to inpact on existing water rights or established
instreamflows may submt a revised application for reconsideration by
the departnment that includes a neans to offset the inpact of the
w t hdrawal , provided that the revised application is submtted within
the same tine period as that specified for the filing of an appeal as
prescri bed by RCW43. 21B. 310. Revised applications that are submtted
for reconsideration by the departnment under this section retain the
sanme date of priority as the original application.

NEW SECTION. Sec. 7. A new section is added to chapter 90.44 RCW
to read as foll ows:

Upon the request of the applicant, the departnment shall, when
eval uating an application for a water right, transfer, or change filed
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pursuant to RCW90. 44. 050 or 90.44. 100, take into account the recharge
of ground water from septic tanks in an anmount not to exceed the
proposed use of water for indoor purposes. The departnent shall, based
upon hydrogeologic data for the area in which the application is
| ocat ed, determ ne the anount of recharge to the aquifer that is likely
to occur and factor that amount into the decision it makes on the
appl i cation. Any water right permt, transfer, or change that is
aut hori zed under this section shall be conditioned to state that the
water right permt, transfer, or change shall remain in effect only so
| ong as the water use, including the discharge of water used for indoor
pur poses t hrough a septic tank, remai ns unchanged fromthat proposed in
the original application.

~-- END ---
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