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SENATE BI LL 5249

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Oke, Wnsley and Patterson; by request of CGovernor Lowy

Read first tine 01/20/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to regulation and control of tobacco products;
amending RCW 70.155. 010, 70. 155. 030, 70. 155. 040, 70. 155. 050,
70. 155. 100, 70.155.110, 70.155.130, 82.24.500, and 82.24.550; adding a
new section to chapter 70.155 RCW repealing RCW 70.155.060 and
82.24.270; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.155.010 and 1993 ¢ 507 s 2 are each anended to read
as follows:

The definitions set forth in RCW 82.24.010 shall apply to RCW
70. 155. 020 through 70.155.130. In addition, for the purposes of this
chapter, unless otherw se required by the context:

(1) "Board" neans the Washington state |iquor control board.

(2) "Mnor" refers to an individual who is | ess than ei ghteen years
ol d.
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7)) "Package" or "container" neans a package or container that

holds twenty or nore cigarettes.

(4) "Tobacco product"™ neans a product that contains tobacco and is
intended for human consunption and as further defined in RCW
82.26.010(1).

Sec. 2. RCW70.155.030 and 1994 ¢ 202 s 1 are each anended to read
as follows:

(1) No person shall sell or permt to be sold any tobacco product
t hrough any devi ce that nmechanically di spenses tobacco products unl ess
the device is located fully within premses from which mnors are
prohi bited or in industrial worksites where m nors are not enpl oyed and
not less than ten feet fromall entrance or exit ways to and from each
prem se. The board shall adopt rules that allow an exception to the
requi renent that a device be located not |less than ten feet from al
entrance or exit ways to and froma premse if it is architecturally
inpractical for the device to be located not |less than ten feet from
all entrance and exit ways.

(2) Self-service displays of tobacco products are prohibited. Al
t obacco products nust be sold from behind the counter.

(3) Al retail sales of cigarettes or chew ng tobacco nust be in-
person transactions in aretail store, except for vendi ng nachi ne sal es

at authorized locations as authorized in subsection (1) of this

secti on. Mail order sales or deliveries of cigarettes or snpkel ess

t obacco are prohibited.

(4) There shall be no poster, billboard, or other display
advertisenent of cigarettes or tobacco products in any wholly or

partially state-owned or state-funded | ocation. Further, there shal

be no fixed outdoor tobacco advertising or pronption within a one-nmle

radius of all schools and pl aygrounds.

Sec. 3. RCW70.155. 040 and 1993 ¢ 507 s 5 are each anended to read
as follows:

(1) No person shall sell or permt to be sold single cigarettes
((net)). All cigarettes nust be sold in ((the)) original, unopened

SB 5249 p. 2



ga b~ WO N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36
37

packages or containers to which the stanps required by RCW 82.24. 060
have been affi xed.

(2) This section does not apply to the sale of |oose |eaf tobacco
by a retail business that generates a mninmm of sixty percent of
annual gross sales fromthe sale of tobacco products.

Sec. 4. RCW70. 155. 050 and 1993 ¢ 507 s 6 are each anended to read
as follows:
(1) No person may engage in the business of sanpling cigarettes or

t obacco products within the state ((untess—tHecensedto—-do—so—by—the

board—H—afHrmeontracts—wtharmanufacturer—to—di-st+ribute—sanpltes

violation of this section is a m sdeneanor.

Sec. 5. RCW 70. 155. 100 and 1993 ¢ 507 s 11 are each anended to
read as foll ows:

(1) The liquor control board may suspend or revoke a retailer’s
license held by a business at any |ocation, or may inpose a nonetary
penalty as set forth in subsection (2) of this section, if the |iquor
control board finds t hat the |icensee has violated RCW
26.28.080((4)y)), or 70.155.020, 70.155.030, 70.155.040, ((+0-3155-050+
#0-155-0665)) 70.155.070, or 70.155.090.

(2) The sanctions that the liquor control board may i npose agai nst
a person |licensed under RCW82. 24. 530 ( (and—+0--2155-050and+70--155-060))
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based upon one or nore findings under subsection (1) of this section
may not be | ess than or exceed the foll ow ng:

(a) For violation of RCW 26.28.080(({4))) or 70.155.020:

(1) Anmnetary penalty of not | ess than one hundred dollars and not
nore than two hundred fifty dollars for the first violation wthin any
t wo-year period, however, the board may nodify the penalty based on
aggravating or mtigating circunstances;

(1i) Anonetary penalty of not |l ess than three hundred dollars and
not nore than five hundred dollars for the second violation wthin any
t wo- year peri od;

(ti1) A nonetary penalty of not |ess than one thousand dollars and
not nore than one thousand five hundred dollars and suspension of the
license for a period of six nonths for the third violation wthin any
t wo- year peri od;

(i1v) Anonetary penalty of not | ess than one thousand five hundred
dollars and not nore than two thousand five hundred dollars and
suspension of the license for a period of twelve nonths for the fourth
violation within any two-year period,

(v) Revocation of the license with no possibility of reinstatenent
for a period of five years for the fifth or nore violation within any
t wo- year peri od;

(b) For violations of RCW 70.155.030, a nonetary penalty ((+nathe
arvount)) of not |less than one hundred dollars and not nore than two
hundred fifty dollars for each day upon whi ch such viol ation occurred;

(c) For violations of RCW 70.155.040 occurring on the I|icensed
prem ses:

(1) Anmonetary penalty of not | ess than one hundred dollars and not
nore than two hundred fifty dollars for the first violation within any
t wo-year period, however, the board may nodify the penalty based on
aggravating or mtigating circunstances;

(1i) Anonetary penalty of not | ess than three hundred dollars and
not nore than five hundred dollars for the second violation wthin any
t wo- year peri od;

(ti1) A nonetary penalty of not |ess than one thousand dollars and
not nore than one thousand five hundred dollars and suspension of the
license for a period of six nonths for the third violation wthin any
t wo- year peri od;

(itv) Anonetary penalty of not |ess than one thousand five hundred
dollars and not nore than two thousand five hundred dollars and
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suspension of the license for a period of twelve nonths for the fourth
violation within any two-year period;

(v) Revocation of the license with no possibility of reinstatenent
for a period of five years for the fifth or nore violation within any
t wo- year peri od;

(d) For violations of RCW70. 155. 050 ( (and—+0--155-060)), a nonetary
penalty ((+na—the—amount)) of not less than three hundred dollars and
not nore than five hundred dollars for each violation;

(e) For violations of RCW 70.155.070, a nonetary penalty ((+athe
arvount)) of not less than one thousand dollars and not nore than two
t housand five hundred dollars for each violation.

(3) The liquor control board may i npose a nonetary penalty upon any
person other than a licensed ((etgarette)) tobacco retailer ((ef
H-eensed—sanpler)) if the liquor control board finds that the person
has violated RCW 26.28.080((4))), or 70.155. 020, 70. 155. 030,
70. 155. 040, ((+7#0-155-0506,—70-155-060;)) 70.155.070, or 70.155.090.

(4) The nonetary penalty that the liquor control board may inpose
based upon one or nore findings under subsection (3) of this section
may not exceed the foll ow ng:

(a) For violation of RCW 26.28.080(({4))) or 70.155.020, not |ess
than fifty dollars and not nore than one hundred dollars for the first
violation and not |ess than one hundred dollars and not nore than two
hundred fifty dollars for each subsequent violation;

(b) For violations of RCW 70.155.030, not less than one hundred
dollars and not nore than two hundred fifty dollars for each day upon
whi ch such vi ol ati on occurr ed;

(c) For violations of RCW 70.155.040, not less than one hundred
dol l ars and not nore than two hundred fifty dollars for each viol ation;

(d) ((Fer—volations—oef—RCOANF0-155-050—and—+0-155-060—three
hundred—delars—for—each—violation-

£e))) For violations of RCW70.155.070, not | ess than one thousand
dollars and not nore than two thousand five hundred dollars for each
vi ol ati on.

(5) The liquor control board may inpose sanctions against a person
licensed under RCW 82.24.500 and 82.24.530 or this chapter for
violations of rules strictly necessary to enforce this chapter and for
which a statutory penalty is not proscribed in an anmount of:

(a) Anonetary penalty of not | ess than one hundred dollars and not
nore than two hundred fifty dollars for the first violation within any
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t wo-year period, however, the board may nodify the penalty based on
aggravating or mtigating circunstances;

(b) A nmonetary penalty of not |ess than three hundred dollars and
not nore than five hundred dollars for the second violation within any
t wo-year period; and

(c) A nonetary penalty of not |ess than one thousand dollars and
not nore than two thousand five hundred dollars or suspension of the
license privilege for a period not to exceed one year, or both, for a
third or any subsequent violation wthin any two-year period.

(6) The Iliquor control board may develop and offer a class for
retail clerks and use this class in lieu of a nonetary penalty for the
clerk’s first violation.

((6))) (7) The liquor control board nmay issue a cease and desi st
order to any person who is found by the liquor control board to have
violated or intending to violate the provisions of this chapter, RCW
26.28.080(({4)y)) or 82.24.500, requiring such person to cease specified
conduct that is in violation. The issuance of a cease and desi st order
shal | not preclude the inposition of other sanctions authorized by this
statute or any other provision of |aw

((H)) (8) The liquor control board nmay seek injunctive relief to
enforce the provisions of RCW 26.28.080(({4))) or 82.24.500 or this
chapter. The liquor control board may initiate | egal action to coll ect
civil penalties inposed under this chapter if the sanme have not been
paid within thirty days after inposition of such penalties. I n any
action filed by the Iiquor control board under this chapter, the court
may, in addition to any other relief, award the |iquor control board
reasonabl e attorneys’ fees and costs.

((8))) (9) Al proceedings under subsections (1) through ((6)))
(7) of this section shall be conducted in accordance with chapter 34.05
RCW

Sec. 6. RCW 70.155.110 and 1993 ¢ 507 s 12 are each anended to
read as foll ows:

(1) The liquor control board shall, in addition to the board s
other powers and authorities, have the authority to enforce the
provi sions of this chapter and RCW26. 28. 080(({4))) and 82.24.500. The
i quor control board shall have full power to revoke or suspend the
license of any retailer or whol esal er in accordance with the provisions
of RCW 70. 155. 100.
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(2) The liquor control board and the board’ s authorized agents or
enpl oyees shall have full power and authority to enter any place of
busi ness where tobacco products are sold for the purpose of enforcing
the provisions of this chapter.

(3) For the purpose of enforcing the provisions of this chapter and
RCW 26.28.080(({4))) and 82.24.500, a peace officer or enforcenent
officer of the liquor control board who has reasonable grounds to
believe a person observed by the officer purchasing, attenpting to
purchase, or in possession of tobacco products is under the age of
ei ght een years of age, may detain such person for a reasonabl e period
of time and in such a reasonable manner as is necessary to determ ne
the person’s true identity and date of birth. Further, tobacco
products possessed by persons under the age of eighteen years of age
are considered contraband and nmay be seized by a peace officer or
enforcement officer of the liquor control board.

(4) The liquor control board may work with local county health
departnments or districts and | ocal | aw enforcenent agencies to conduct
random unannounced, inspections to assure conpliance.

(5) The liquor control board is authorized under chapter ..., Laws
of 1997 (this act) to adopt only those rules necessary to inplenent

this chapter and RCW 26.28.080, 82.24.500, and 82.24.530 relating to

the enforcement of provisions regarding distribution of tobacco

products, especially relating to nmnors.

(6) No person may knowingly or willfully resist or oppose any

state, county, or nunicipal peace officer, or |liquor enforcement
officer, in the discharge of his or her duties under this chapter, or
aid and abet such resistance or opposition. A violation of this

subsection is a m sdeneanor.

Sec. 7. RCW 70. 155. 130 and 1993 ¢ 507 s 14 are each anended to
read as fol |l ows:
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activities—covered—by —ROAN70-155-020—through—70-155-080-)) Thi s
chapter does not ((etherwi-se—preenpt—potiti-cal—subdivisions—from

supersede local requlation that is at least as restrictive as the
provisions of this chapter.

Sec. 8. RCW82.24.500 and 1986 ¢ 321 s 4 are each anended to read
as follows:

(1) No person may engage in or conduct the business of purchasing,
selling, consigning, or distributing cigarettes or tobacco products in
this state without a |license under this chapter.

(2) Possession of cigarettes or tobacco products without a license
with intent to sell is a violation of this section.

(3) A person whose |icense has been suspended or revoked shall not
sell cigarettes or tobacco products or permt cigarettes or tobacco
products to be sold during the period of such suspension or revocation
on the prem ses.

(4) Aviolation of this section is a m sdeneanor.

Sec. 9. RCWS82.24.550 and 1993 ¢ 507 s 17 are each anended to read
as follows:

(1) The departnent of revenue shall enforce the provisions of this
chapter except RCW 82.24.500, which will be enforced by the |iquor
control board. The departnent of revenue nay adopt, anend, and repeal
rules necessary to enforce and admnister the provisions of this
chapter. The departnent of revenue has full power and authority to
revoke or suspend the license or permt of any wholesale or retail
((etgarette)) tobacco dealer in the state wupon sufficient cause
appearing of the violation of this chapter or upon the failure of such
licensee to conply with any of the provisions of this chapter.

(2) Alicense shall not be suspended or revoked except upon notice
to the licensee and after a hearing as prescribed by the departnent of
revenue. The departnent of revenue, upon a finding by sanme, that the
licensee has failed to conply with any provision of this chapter or any
rul e pronul gated thereunder, shall, in the case of the first offender,
suspend the license or licenses of the licensee for a period of not
less than thirty consecutive business days, and, in the case of a
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second or plural offender, shall suspend the |icense or |licenses for a
period of not |ess than ninety consecutive business days nor nore than
twel ve nonths, and, in the event the departnent of revenue finds the
of fender has been guilty of willful and persistent violations, it may
revoke the license or |icenses.

(3) Any person whose |license or |icenses have been so revoked may
apply to the departnment of revenue at the expiration of one year for a
reinstatenment of the license or licenses. The license or |icenses may
be reinstated by the departnment of revenue if it appears to the
sati sfaction of the departnent of revenue that the |icensee will conply
with the provisions of this chapter and the rules pronulgated
t her eunder.

(4) A person whose |icense has been suspended or revoked shall not
sell cigarettes or tobacco products or permt cigarettes or tobacco
products to be sold during the period of such suspension or revocation
on the premses occupied by the person or upon other prem ses
controlled by the person or others or in any other manner or form
what ever .

(5) Any determ nation and order by the departnent of revenue, and
any order of suspension or revocation by the departnent of revenue of
the license or licenses, or refusal to reinstate a |icense or |icenses
after revocation shall be revi ewabl e by an appeal to the superior court
of Thurston county. The superior court shall review the order or
ruling of the departnent of revenue and may hear the matter de novo,
having due regard to the provisions of this chapter and the duties
i nposed upon the departnent of revenue.

NEW SECTION.  Sec. 10. A new section is added to chapter 70.155
RCWto read as foll ows:

No tobacco manufacturer, whol esal er, or agent thereof, may pay the
nmonetary penalty of a tobacco retailer |icensed under Title 82 RCW nor
may a tobacco retailer licensed under Title 82 RCW accept noneys for
paynment of a nonetary penalty froma tobacco manufacturer, whol esal er,
or agent thereof. A violation of this section is a gross m sdeneanor
puni shable by a mninmumfine of two thousand five hundred dollars for
the first offense and five thousand dollars for each offense
thereafter.
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NEW SECTI ON. Sec. 11. The follow ng acts or parts of acts are
each repeal ed:

(1) RCW 70. 155. 060 and 1993 c¢ 507 s 7; and

(2) RCW82.24.270 and 1996 ¢ 149 s 9 & 1995 ¢ 278 s 12.

NEW SECTI O\ Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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