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S-0455. 2

SENATE BI LL 5208

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Morton, Lovel and, Newhouse, Rasnussen, Swecker, Hochstatter
and Hal e

Read first tinme 01/20/97. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Rel ating to environnental conplaint handling; adding a new
section to chapter 70.94 RCW and addi ng a new section to chapter 90.48
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) If the departnent receives a conplaint regarding an all eged
viol ation of the provisions of this chapter, the departnent nust record
the nanme, address, and tel ephone nunber of the conplainant. The
conpl ai nant nust also specify where and when the alleged violation
occurred, exactly what the conplainant w tnessed, the inpact of the
all eged violation on the conplainant’s interests, and if the owner or
operator was present at the tinme the conplai nant witnessed the all eged
vi ol ati on. To be valid, a conplaint nust have all of the elenents
required in this subsection (1).

(2) The departnent may only investigate valid conplaints as defi ned
in subsection (1) of this section. Prior to taking any action on a
valid conplaint, the departnent nust notify the |andower of the
conplaint, the nature of the conplaint, and the nane of the

p. 1 SB 5208



©O© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

conpl ai nant . The departnment nust also request perm ssion from the
| andowner or operator to enter private property to investigate the
conpl ai nt. The investigation nust be limted to the scope of the
conpl ai nt. |f access is denied, the departnent may seek a search
warrant through the | egal process.

(3) If, upon investigation of a valid claim a violation of this
chapter is deened to have occurred, the agency nust provide the
| andowner or operator twenty days to correct the violation prior to
i ssuance of an order or civil fine. This provision applies only if the
violation is not wllful or repeated.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) If the departnent receives a conplaint regarding an all eged
viol ation of the provisions of this chapter, the departnent nust record
the nanme, address, and tel ephone nunber of the conplainant. The
conpl ai nant nust also specify where and when the alleged violation
occurred, exactly what the conplainant w tnessed, the inpact of the
all eged violation on the conplainant’s interests, and if the owner or
operator was present at the tinme the conplai nant witnessed the all eged
vi ol ati on. To be valid, a conplaint nust have all of the elenents
required in this subsection (1).

(2) The departnent may only investigate valid conplaints as defi ned
in subsection (1) of this section. Prior to taking any action on a
valid conplaint, the departnent nust notify the |andowner of the
conplaint, the nature of the conplaint, and the nane of the

conpl ai nant . The departnment nust also request perm ssion from the
| andowner or operator to enter private property to investigate the
conpl ai nt. The investigation nust be limted to the scope of the
conpl ai nt. |f access is denied, the departnent may seek a search

warrant through the | egal process.

(3) If, upon investigation of a valid claim a violation of this
chapter is deened to have occurred, the agency nust provide the
| andowner or operator twenty days to correct the violation prior to
i ssuance of an order or civil fine. This provision applies only if the
violation is not wllful or repeated.
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