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SENATE BI LL 5166

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Stevens, Hargrove, Zarelli, Hochstatter and ke

Read first tinme 01/17/97. Referred to Commttee on Health & Long-Term
Car e.

AN ACT Relating to mnors, requiring parental consent for health
care services; anending RCW 70.02.080, 71.34.030, 71.34.040, and
71. 34. 050; addi ng a new section to chapter 7.70 RCW and repeal i ng RCW
70.24.110 and 70. 96A. 095.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 7.70 RCW
to read as foll ows:

| nf ormed consent for health care for an unenmanci pated m nor nust be
obtained from the parent or guardian of the mnor, except where
ot herwi se provided by |aw.

Sec. 2. RCW70.02.080 and 1993 c 448 s 5 are each anended to read
as follows:

(1) Upon receipt of a witten request froma patient or the parent
or guardi an of an unenanci pated m nor patient to exam ne or copy all or

part of the patient’s recorded health care information, a health care
provi der, as pronptly as required under the circunstances, but no | ater
than fifteen working days after receiving the request shall:
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(a) Make the information avail able for exam nation during regul ar
busi ness hours and provide a copy, if requested, to the patient;

(b) Informthe patient if the informati on does not exist or cannot
be found;

(c) If the health care provider does not maintain a record of the
information, informthe patient and provide the nane and address, if
known, of the health care provider who maintains the record,

(d) If the information is in use or unusual circunstances have
del ayed handling the request, informthe patient and specify in witing
the reasons for the delay and the earliest date, not |later than twenty-
one wor ki ng days after receiving the request, when the informati on will
be available for exam nation or copying or when the request wll be
ot herwi se di sposed of; or

(e) Deny the request, in whole or in part, under RCW70.02. 090 and
informthe patient.

(2) Upon request, the health care provider shall provide an
expl anation of any code or abbreviation used in the health care
i nformation. If a record of the particular health care information
requested is not mintained by the health care provider in the
requested form the health care provider is not required to create a
new record or reformulate an existing record to make the health care
information available in the requested form The health care provider
may charge a reasonable fee for providing the health care information
and is not required to permt exam nation or copying until the fee is
pai d.

Sec. 3. RCW71.34.030 and 1995 ¢ 312 s 52 are each amended to read
as foll ows:

(1) ((Ary—mnRor—thirteen—years—or—older—may—request—and—+recetve
eutpattent—treatrent—wthout—t-he—econsent—oef—the—mnoer-s—parent—))
Parental witten authorization is required for outpatient treatnent of
a mnor ((under—the—age—ofthirteen)) who has not been emanci pat ed.

(2) Wien in the judgnment of the professional person in charge of an
evaluation and treatnent facility there is reason to believe that a
mnor is in need of inpatient treatnment because of a nental disorder,
and the facility provides the type of evaluation and treatnent needed
by the mnor, and it is not feasible to treat the mnor in any |ess
restrictive setting or the mnor’s hone, ((t+he)) an unemanci pated m nor
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may be admtted to an evaluation and treatnent facility ((+hRaccoerdance
wiH-h—t-he—folH-owng—requirenents—
' ' )) only by application of
the parent. ((The—econsent—of—themnoer—is—not—requiredfor—themnor
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{a))) Any unenmanci pated m nor ((uhder—the—age-of-thirteen)) nust be

di scharged i medi ately upon witten request of the parent.

Sec. 4. RCW71.34.040 and 1985 ¢ 354 s 4 are each anended to read
as follows:

If a mnor, thirteen years or older, is brought to an eval uation
and treatnment facility or hospital enmergency roomfor imredi ate nenta
health services, the professional person in charge of the facility
shall evaluate the mnor’s nental condition, determ ne whether the
m nor suffers froma nental disorder, and whether the mnor is in need
of immediate inpatient treatnent. |If it is determned that the m nor
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suffers froma nental disorder, inpatient treatnment is required, the
parent or guardian of the mnor is unwilling to consent to voluntary
adm ssion, and the professional person believes that the m nor neets
the criteria for initial detention set forth herein, the facility may
detain or arrange for the detention of the mnor for up to twelve hours
in order to enable a county-designated nental health professional to
eval uate the m nor and commence initial detention proceedi ngs under the
provi sions of this chapter.

Sec. 5. RCW71.34.050 and 1995 ¢ 312 s 53 are each anended to read
as follows:

(1) Wiaen a county-designated nental health professional receives
information that a mnor, thirteen years or older, as a result of a
ment al di sorder presents a |ikelihood of serious harm or is gravely
di sabl ed, has investigated the specific facts alleged and of the
credibility of the person or persons providing the information, and has
determ ned that voluntary adm ssion for inpatient treatnent is not
possi bl e, the county-desi gnated nental health professional may take t he
m nor, or cause the mnor to be taken, into custody and transported to
an evaluation and treatnent facility providing inpatient treatmnent.

If the mnor is not taken into custody for evaluation and
treatnent, the parent who has custody of the mnor may seek revi ew of
t hat deci sion made by the county designated nental health professional
in court. The parent shall file notice with the court and provide a
copy of the county designated nental health professional’s report or
not es.

(2) Wthin twelve hours of the mnor’s arrival at the evaluation
and treatnent facility, the county-designated nental heal th
pr of essi onal shall serve on the m nor and the parent or guardi an of the
m nor a copy of the petition for initial detention, notice of initial
detention, and statenent of rights. The county-designated nenta
health professional shall file with the court on the next judicial day
followng the initial detention the original petition for initia
detention, notice of initial detention, and statement of rights al ong
with an affidavit of service. The county-designated nental health
prof essional shall comence service of the petition for initial
detention and notice of the initial detention on the mnor, the mnor’s
parent or gquardian, and the mnor’s attorney as soon as possible
followng the initial detention.
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(3) At the tine of initial detention, the county-designated nental
heal t h professional shall advise the mnor and the parent or guardian
of the mnor both orally and in witing that if admtted to the

eval uation and treatnent facility for inpatient treatnent, a conm t nent
hearing shall be held wthin seventy-two hours of the mnor’s
provi si onal acceptance to determ ne whether probable cause exists to
commt the mnor for further mental health treatnent.

The mnor shall be advised that he or she has a right to
communi cate i medi ately with an attorney and that he or she has a right
to have an attorney appointed to represent himor her before and at the
hearing if the mnor is indigent.

(4) Wenever the county designated nental health professional
petitions for detention of a mnor under this chapter, an eval uation
and treatnment facility providing seventy-two hour evaluation and
treatment nust imedi ately accept on a provisional basis the petition
and the person. Wthin twenty-four hours of the mnor’s arrival, the
facility nust evaluate the mnor’s condition and either admt or
rel ease the mnor in accordance with this chapter

(5 If a mnor is not approved for adm ssion by the inpatient
evaluation and treatnent facility, the facility shall nmake such
recommendations and referrals for further care and treatnent of the
m nor as necessary.

NEWSECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:

(1) RCW70.24.110 and 1988 c 206 s 912 & 1969 ex.s. ¢ 164 s 1; and

(2) RCW70.96A. 095 and 1996 c¢ 133 s 34, 1995 c 312 s 47, 1991 c 364
s 9 & 1989 c 270 s 24.

~-- END ---
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