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SENATE BI LL 5143

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senat ors Fi nkbei ner, West, Brown and Wnsl ey; by request of Mlitary
Depart nent

Read first tinme 01/16/97. Referred to Commttee on Energy & Uilities.

AN ACT Relating to enhanced 911 excise taxes; anmending RCW
82.14B. 020, 82.14B.030, 82.14B.040, 82.14B.060, 82.32.010, and
82.32.105; adding new sections to chapter 82.14B RCW prescribing
penal ties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW82.14B. 020 and 1994 c 96 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Emergency services comruni cation systent neans a nulticounty,
county-wi de, or district-w de radi o or | andli ne communi cati ons net wor K,
i ncl udi ng an enhanced 911 t el ephone system whi ch provides rapid public
access for coordinated di spatching of services, personnel, equipnent,
and facilities for police, fire, nmedical, or other energency services.

(2) "Enhanced 911 tel ephone systent nmeans a public tel ephone system
consi sting of a network, data base, and on-prem ses equipnent that is
accessed by dialing 911 and that enables reporting police, fire,
medi cal , or other energency situations to a public safety answering
poi nt . The system includes the capability to selectively route
incomng 911 calls to the appropriate public safety answering point
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that operates in a defined 911 service area and the capability to
automatically display the nane, address, and telephone nunber of
incom ng 911 calls at the appropriate public safety answering point.

(3) "Switched access |line" neans the tel ephone service |ine which
connects a subscriber’s min telephone(s) or equivalent main
t el ephone(s) to the | ocal exchange conpany’ s switching office.

(4) "Local exchange conpany” has the neaning ascribed to it in RCW
80. 04. 010.

(5) "Radio access |line" neans the tel ephone nunber assigned to or
used by ((an—end—user)) a subscriber for two-way | ocal wreless voice
service available to the public for hire froma radi o communi cati ons
servi ce conpany. Radio access |lines include, but are not limted to,
radi o-tel ephone comunications lines wused in cellular telephone
service, personal conmunications services, and network radi o access
lines, or their functional and conpetitive equivalent. Radio access
lines do not include lines that provide access to one-way signaling
servi ce, such as pagi ng service, or to communi cati ons channel s suitable
only for data transm ssion, or to nonlocal radio access |ine service,
such as wireless roamng service, or to a private tel ecommunications
system

(6) "Radi o comruni cati ons servi ce conpany” has the neani ng ascri bed
to it in RCWB80.04.010.

(7) "Private tel ecommuni cati ons systent has the nmeani ng ascribed to
it in RCW80.04.010.

(8) "Subscriber" neans the retail purchaser of tel ephone service as
t el ephone service is defined in RCW82.04.065(3).

Sec. 2. RCW82.14B. 030 and 1994 c 96 s 3 are each anended to read
as follows:

(1) The legislative authority of a county may inpose a county
enhanced 911 excise tax on the use of switched access lines in an
anount not exceeding fifty cents per nonth for each sw tched access
l'ine. The anpbunt of tax shall be uniform for each swtched access
l'ine. Each county shall provide notice of such tax to all |oca
exchange conpani es serving in the county at | east sixty days in advance
of the date on which the first paynent is due.

(2) The legislative authority of a county nay al so i npose a county
911 excise tax on the use of radio access lines |located within the
county in an anmount not exceeding twenty-five cents per nonth for each
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radi o access line. The anount of tax shall be uniformfor each radio
access line. The county shall provide notice of such tax to all radio
communi cati ons service conpanies serving in the county at |east sixty
days in advance of the date on which the first paynent is due. Any
county inposing this tax shall include in its ordinance a refund
mechani sm wher eby the anmount of any tax ordered to be refunded by the
judgnent of a court of record, or as a result of the resolution of any
appeal therefrom shall be refunded to the radi o communi cati ons service
conpany or |ocal exchange conpany that collected the tax, and those
conpani es shall reinburse the ((users)) subscribers who paid the tax.
The ordinance shall further provide that to the extent the ((users))
subscri bers who paid the tax cannot be identified or |ocated, the tax
paid by those ((users)) subscribers shall be returned to the county.

(3) Beginning January 1, 1992, a state enhanced 911 excise tax is
i nposed on all switched access lines in the state. For 1992, the tax
shall be set at a rate of twenty cents per nonth for each sw tched
access |ine. Until Decenber 31, 1998, the anmount of tax shall not
exceed twenty cents per nonth for each switched access |ine and
thereafter shall not exceed ten cents per nonth for each swtched
access line. The tax shall be uniformfor each switched access I|ine.
Tax proceeds shall be deposited by the treasurer in the enhanced 911
account created in RCW 38.52. 540.

(4) By August 31st of each year the state enhanced 911 coordi nator
shall recomend the level for the next year of the state enhanced 911
excise tax to the wutilities and transportation comm ssion. The
commi ssion shall by the follow ng Cctober 31st determ ne the |evel of
the state enhanced 911 excise tax for the foll ow ng year.

Sec. 3. RCW82.14B. 040 and 1994 c 96 s 4 are each anended to read
as follows:

The state enhanced 911 tax and the county enhanced 911 tax on
switched access lines shall be collected fromthe ((user)) subscriber
by the | ocal exchange conpany providing the switched access |line. The
county 911 tax on radi o access lines shall be collected fromthe ((end
user)) subscriber by the radi o communi cations servi ce conpany providing
the radio access line to the ((enrd—user)) subscriber. The anount of
the tax shall be stated separately on the billing statenent which is
sent to the ((user)) subscriber.
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Sec. 4. RCWS82.14B. 060 and 1981 c 160 s 6 are each anended to read
as follows:

A county legislative authority inposing a tax under this chapter
shal | establish by ordinance all necessary and appropriate procedures
for the adm ni stration and coll ection of the tax, which ordi nance shal
provide for reinbursenent to the tel ephone conpani es for actual costs
of admnistration and collection of the tax inposed. The ordi nance
shall also provide that the due date for remttance of the tax

col l ected shall be ((thirty—daysfoH-owngthe—ecolHectionnonth)) on or

before the |last day of the nonth following the nonth in which the tax

liability accrues.

NEWSECTION. Sec. 5. A newsection is added to chapter 82.14B RCW
to read as foll ows:

(1) The departnment of revenue shall adm ni ster and shall adopt such
rules as may be necessary to enforce and adm ni ster the state enhanced
911 excise tax inposed by this chapter. Chapter 82.32 RCW wth the
exception of RCW 82.32. 045, 82.32.145, and 82.32.380, applies to the
adm ni stration, collection, and enforcenent of the state enhanced 911
exci se t ax.

(2) The state enhanced 911 excise tax inposed by this chapter,
along with reports and returns on fornms prescri bed by the departnent,
are due nonthly on or before the |last day of the nonth follow ng the
month in which the tax liability accrues.

(3) The departnent of revenue may relieve any taxpayer or class of
t axpayers fromthe obligation of remtting nonthly and may require the
return to cover other |longer reporting periods, but in no event nmay
returns be filed for a period greater than one year. For these
t axpayers, tax paynents are due on or before the |last day of the nonth
next succeeding the end of the period covered by the return.

(4) The state enhanced 911 excise tax i nposed by this chapter is in
addition to any taxes inposed upon the sane persons under chapters
82.08 and 82.12 RCW

NEWSECTION. Sec. 6. A newsection is added to chapter 82.14B RCW
to read as foll ows:

(1) A local exchange conpany or radio conmunications service
conpany shall file tax returns on a cash receipts or accrual basis
according to which nethod of accounting is regularly enployed in
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keepi ng the books of the conpany. A local exchange conpany or radio
communi cations service conpany filing returns on a cash recei pts basis
is not required to pay tax on debts that are deductible as worthless
for federal inconme tax purposes.

(2) A local exchange conpany or radio comunications service
conpany is entitled to a credit or refund for state enhanced 911 exci se
taxes previously paid on debts that are deductible as worthless for
federal incone tax purposes.

NEWSECTION. Sec. 7. A newsection is added to chapter 82.14B RCW
to read as foll ows:

The taxes inposed by this chapter do not apply to any activity that
the state or county is prohibited fromtaxing under the constitution of
this state or the constitution or laws of the United States.

NEWSECTION. Sec. 8. A newsection is added to chapter 82.14B RCW
to read as foll ows:

(1) The state enhanced 911 excise tax i nposed by this chapter nust
be paid by the subscriber to the | ocal exchange conpany providing the
swi tched access line, and each |ocal exchange conpany shall collect
from the subscriber the full anmpbunt of the tax payable. The state
enhanced 911 excise tax required by this chapter to be coll ected by the
| ocal exchange conpany is deened to be held in trust by the |oca
exchange conpany until paid to the departnent. Any | ocal exchange
conpany that appropriates or converts the tax collected to its own use
or to any use other than the paynent of the tax to the extent that the
money collected is not available for paynent on the due date as
prescribed in this chapter is guilty of a gross m sdeneanor.

(2) If any local exchange conpany fails to collect the state
enhanced 911 excise tax or, after collecting the tax, fails to pay it
to the departnment in the manner prescribed by this chapter, whether
such failure is the result of its owmn act or the result of acts or
conditions beyond its control, the | ocal exchange conpany is personally
liable to the state for the amount of the tax, unless the |oca
exchange conpany has taken from the buyer in good faith a properly
executed resale certificate under section 9 of this act.

(3) The amount of tax, until paid by the subscriber to the |oca
exchange conpany or to the departnent, constitutes a debt from the
subscriber to the | ocal exchange conpany. Any |ocal exchange conpany
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that fails or refuses to collect the tax as required with intent to
violate the provisions of this chapter or to gain sone advantage or
benefit, either direct or indirect, and any subscriber who refuses to
pay any tax due under this chapter is guilty of a m sdeneanor. The
state enhanced 911 excise tax required by this chapter to be collected
by the | ocal exchange conpany nust be stated separately on the billing
statenent that is sent to the subscriber

(4) If a subscriber has failed to pay to the | ocal exchange conpany
the state enhanced 911 exci se tax i nposed by this chapter and the | ocal
exchange conpany has not paid the anount of the tax to the departnent,
the departnment may, in its discretion, proceed directly against the
subscriber for collection of the tax, in which case a penalty of ten
percent may be added to the anobunt of the tax for failure of the
subscriber to pay the tax to the | ocal exchange conpany, regardless of
when the tax is collected by the departnent. For the sol e purpose of
appl ying the various provisions of chapter 82.32 RCW the | ast day of
the nonth following the tax period in which the tax liability accrued
is to be considered as the due date of the tax.

NEWSECTION. Sec. 9. A newsection is added to chapter 82.14B RCW
to read as foll ows:

(1) Unless a local exchange conpany has taken from the buyer a
resale certificate or equivalent docunent under RCW 82.04.470, the
burden of proving that a sale of the use of a switched access |ines was
not a sale to a subscriber is upon the person who nmade the sale.

(2) If a local exchange conpany does not receive a resale
certificate at the tinme of the sale, have a resale certificate on file
at the time of the sale, or obtain a resale certificate fromthe buyer
within a reasonable tine after the sale, the |ocal exchange conpany
remains liable for the tax as provided in section 8 of this act, unless
the | ocal exchange conpany can denonstrate facts and circunstances
according to rules adopted by the departnent of revenue that show the
sal e was properly made wi t hout paynent of the state enhanced 911 exci se
t ax.

(3) The penalty inposed by RCW 82.32.291 may not be assessed on
state enhanced 911 excise taxes due but not paid as a result of the
inproper use of a resale certificate. This subsection does not
prohibit or restrict the application of other penalties authorized by
| aw.
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NEW SECTION.  Sec. 10. A new section is added to chapter 82.14B
RCWto read as foll ows:

(1) Upon term nation, dissolution, or abandonnent of a corporate or
limted liability conpany business, any officer, nenber, nmanager, or
ot her person having control or supervision of state enhanced 911 exci se
tax funds collected and held in trust under section 8 of this act, or
who is charged with the responsibility for the filing of returns or the
paynment of state enhanced 911 excise tax funds collected and held in
trust under section 8 of this act, is personally |iable for any unpaid
taxes and interest and penalties on those taxes, if such officer or
other person willfully fails to pay or to cause to be paid any state
enhanced 911 exci se taxes due fromthe corporation under this chapter.
For the purposes of this section, any state enhanced 911 excise taxes
that have been paid but not collected are deductible fromthe state
enhanced 911 exci se taxes coll ected but not paid. For purposes of this
subsection "wllfully fails to pay or to cause to be paid" neans that
the failure was the result of an intentional, conscious, and voluntary
course of action.

(2) The officer, nmenber, manager, or other person is liable only
for taxes coll ected that becane due during the period he or she had the
control, supervision, responsibility, or duty to act for the
corporation described in subsection (1) of this section, plus interest
and penalties on those taxes.

(3) Persons |iable under subsection (1) of this section are exenpt
fromliability if nonpaynment of the state enhanced 911 exci se tax funds
held in trust is due to reasons beyond their control as determ ned by
t he departnent by rule.

(4) Any person havi ng been i ssued a notice of assessnent under this
section is entitled to the appeal procedures under RCW 82.32.160
t hrough 82. 32. 200.

(5) This section applies only if the departnent has determ ned t hat
there is no reasonable neans of collecting the state enhanced 911
excise tax funds held in trust directly fromthe corporation.

(6) This section does not relieve the corporation or l|limted
l[iability conmpany of other tax liabilities or otherw se inpair other
tax collection renedies afforded by | aw.

(7) Collection authority and procedures prescribed in chapter 82.32
RCW apply to collections under this section.
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Sec. 11. RCW 82. 32. 010 and 1984 c 204 s 26 are each anended to
read as foll ows:

The provisions of this chapter shall apply with respect to the
taxes inposed under chapters 82.04 through 82.14 RCW under RCW
82.14B. 030(3), under chapters 82.16 through 82.29A RCWof this title,
under chapter 84.33 RCW and under other titles, chapters, and sections
in such manner and to such extent as indicated in each such title,
chapter, or section.

Sec. 12. RCW 82.32.105 and 1996 c 149 s 17 are each anended to
read as foll ows:

(1) If the departnment of revenue finds that the paynent by a
taxpayer of a tax less than that properly due or the failure of a
t axpayer to pay any tax by the due date was the result of circunstances
beyond the control of the taxpayer, the departnent of revenue shal
wai ve or cancel any penalties inposed under this chapter with respect
to such tax.

(2) The departnent shall waive or cancel the penalty inposed under
RCW 82.32.090(1) when the circunstances under which the delinquency
occurred do not qualify for waiver or cancellation under subsection (1)
of this section if:

(a) The taxpayer requests the waiver for a tax return required to
be filed under RCW 82.32.045, section 5 of this act, 82.23B.020,
82.27.060, 82.29A 050, or 84.33.086; and

(b) The taxpayer has tinely filed and remtted paynent on all tax
returns due for that tax program for a period of twenty-four nonths
i mredi ately preceding the period covered by the return for which the
wai ver i s being requested.

(3) The departnment shall waive or cancel interest inposed under
this chapter if:

(a) The failure to tinely pay the tax was the direct result of
witten instructions given the taxpayer by the departnent; or

(b) The extension of a due date for paynent of an assessnent of
deficiency was not at the request of the taxpayer and was for the sole
conveni ence of the departnent.

(4) The departnent of revenue shall adopt rules for the waiver or
cancel l ation of penalties and interest inposed by this chapter.
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This act takes effect January 1,

~-- END ---

1998.
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