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SENATE BI LL 5093

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator Roach

Read first tine 01/ 14/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to capital punishnment sentencing; and anendi ng RCW
10. 95. 130 and 10. 95. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.95.130 and 1993 ¢ 479 s 3 are each anended to read
as follows:

(1) The sentence review required by RCW 10.95.100 shall be in
addition to any appeal. The sentence review and an appeal shall be
consolidated for consideration. The defendant and the prosecuting
attorney may submt briefs within the tinme prescribed by the court and
present oral argunent to the court.

(2) Wth regard to the sentence review required by ((t+his—aet))
chapter 138, Laws of 1981, the suprene court of Washington shall
determ ne

(a) Wiether there was sufficient evidence to justify the
affirmative finding to the question posed by RCW 10. 95.060(4); and
(b) ((Whether—the——sentence—eof—death—+s—exeesstve—or
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€))) Wiether the sentence of death was brought about through
passion or prejudice; and

((£)y)) (c) Whether the defendant was nentally retarded within the
meani ng of RCW 10. 95. 030( 2) .

Sec. 2. RCW10.95. 140 and 1993 ¢ 479 s 4 are each anended to read
as follows:

Upon conpl etion of a sentence review

(1) The suprene court of Washington shall invalidate the sentence
of death and remand the case to the trial court for resentencing in
accordance wth RCW 10.95.090 if:

(a) The court makes a negative determnation as to the question
posed by RCW 10.95.130(2)(a); or

(b) The court makes an affirmative determ nation as to any of the
questions posed by RCW 10.95.130(2) (b)((5)) or (c)((;—er—d))).

(2) The court shall affirm the sentence of death and remand the
case to the trial court for execution in accordance with RCW10. 95. 160
if:

(a) The court makes an affirmative determ nation as to the question
posed by RCW 10.95.130(2)(a); and

(b) The court makes a negative determnation as to the questions

posed by RCW 10.95.130(2) (b)((y)) or (c)((—anrd—{d))).

~-- END ---
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