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SUBSTI TUTE SENATE BI LL 5091

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Law & Justice (originally sponsored by Senators
Roach, Swecker and W nsl ey)

Read first tinme 02/ 27/97.

AN ACT Rel ating to the jurisdiction of district and superior courts
over real property; adding new sections to chapter 59.18 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature declares that nultiple
and sonetines inconsistent residential |andlord-tenant laws result in
unfair determnations in both district and superior courts of this
state resulting in the denial of due process.

(2) I'n order to provide for uniformfairness and due process in the
application of state law, it is the intent of the |legislature that:

(a) Local political subdivisions that have not adopted ordi nances
regul ating residential |andlord-tenant rel ati onshi ps before January 1,
1997, not adopt ordinances inconsistent with chapter 59.18 RCW the
state residential |andlord-tenant act; and

(b) I'nconsistent |ocal |aws in existence as of January 1, 1997, not
be anmended to create further inconsistencies with this act.

NEW SECTION. Sec. 2. A new section is added to chapter 59.18 RCW
to read as foll ows:
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The state of Washington hereby fully occupies and preenpts the
field of Iandl ord-tenant regulation wthin the boundaries of the state
to the extent provided in chapter . . ., Laws of 1997 (this act).
Local laws not in existence as of January 1, 1997, that are
i nconsistent wwth, nore restrictive than, or exceed the requirenents of
state |l aw shall not be enacted, regardl ess of the nature of the code,
charter, or hone rule status of the city, town, county, or other
muni ci pality. Local laws in existence as of January 1, 1997, that are
i nconsi stent shall not be anended to create further inconsistencies
with chapter . . ., Laws of 1997 (this act).

Affirmative defenses to an unl awful detai ner action that change t he
duties of a landlord or tenant that are inconsistent with, nore
restrictive than, or exceed the requirenents chapter . . ., Laws of
1997 (this act) shall not be enacted regardless of the nature of the
code, charter, or honme rule status of the city, town, county, or other
muni ci pality.

NEW SECTION. Sec. 3. A new section is added to chapter 59.18 RCW
to read as foll ows:

(1) The requirenments of sections 1 and 2 of this act do not apply
to local laws that are intended to directly affect the physical safety
of a residential tenant and the physical safety provisions applying to
the tenants in the | ocal | aw are not otherw se covered by this chapter.
For purposes of this section, "physical safety" neans the physica
health or security of a tenant.

(2) I'n any proceeding to determ ne whether a local law directly
af fects physical safety, a court shall not restrict its consideration
to a statenent of local legislative intent or finding and shall
consi der whether voiding a local |aw as inconsistent wwth this chapter
will result in a direct and significant increase in the risk to
physi cal safety of residential tenants and the risk is not otherw se
covered by this chapter.

~-- END ---
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