D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19

S-0385.1

SENATE BI LL 5037

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator Benton

Read first time 01/13/97. Referred to Commttee on Ways & Means.

AN ACT Rel ating to disposition of revenues related to or fornerly
related to notor vehicle excise taxes; anmending RCW 82.44.120,
82.44.150, 82.14.200, 82.14.210, 82.14.310, and 82.14.330; reenacting
and anending RCW 82.44.110 and 82.14.320; adding a new section to
chapter 70.05 RCW adding a new chapter to Title 82 RCW and repealing
RCW 82. 44. 155 and 82. 44. 160.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.44.110 and 1995 1st sp.s. ¢ 15 s 2 and 1995 c 398
s 14 are each reenacted and anended to read as foll ows:

The county auditor shall regularly, when remtting license fee
recei pts, pay over and account to the director of licensing for the
excise taxes collected under the provisions of this chapter. The
director shall forthwith transmt the excise taxes to the state
treasurer.

(1) The state treasurer shall deposit the excise taxes collected
under RCW 82.44.020(1) as foll ows:

(a) 1.60 percent into the nmotor vehicle fund to defray
adm ni strative and other expenses incurred by the departnent in the
col l ection of the excise tax.
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(b) 8.15 percent into the Puget Sound capital construction account
in the notor vehicle fund.

(c) 4.07 percent into the Puget Sound ferry operations account in
the notor vehicle fund.

(d) ((5-88—percent—intothe—general—fundtobedistributed—under

hy)) 5 percent into the transportation fund created in RCW
82.44.180 beginning July 1, 1995.

(L . . I inal . .
account created +n RCW82. 14 310

extsting—funds—from-the—state—general—fund-)) For the fiscal year

endi ng June 30, 1998, and for each fiscal year thereafter, the anmounts

deposited into the accounts specified in ((H)—threugh—{k)—oef—this
subseeti+on)) RCWS82.14. 310, 82. 14. 320, and 82. 14. 330 shal |l not increase

by nore than the anounts deposited into those accounts in the previous
fiscal year increased by the inplicit price deflator for the previous
fiscal year. Any revenues in excess of this amunt shall be deposited
into the ((genreral)) transportation fund.
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Al remaining funds collected under RCW 82.44.020 shall be
deposited in the transportation fund.

(2) The state treasurer shall deposit the excise taxes collected
under RCW 82.44.020(2) into the transportation fund.

(3) The state treasurer shall deposit the excise tax i nposed by RCW
82.44.020(3) into the air pollution control account created by RCW
70. 94. 015.

Sec. 2. RCW82.44.120 and 1993 ¢ 307 s 3 are each anended to read
as follows:

Whenever any person has paid a notor vehicle license fee, and
together therewith has paid an excise tax i nposed under the provisions
of this chapter, and the director determ nes that the payor is entitled
to a refund of the entire anount of the |license fee as provi ded by | aw,
then the payor shall also be entitled to a refund of the entire excise
tax collected under the provisions of this chapter. In case the
director determ nes that any person is entitled to a refund of only a
part of the license fee so paid, the payor shall be entitled to a
refund of the difference, if any, between the excise tax collected and
t hat whi ch shoul d have been col | ect ed.

In case no claimis to be made for the refund of the Iicense fee or
any part thereof, but claimis nade by any person that he or she has
paid an erroneously excessive anobunt of excise tax, the departnment
shall determine in the manner generally provided in this chapter the
anount of such excess, if any, that has been paid and shall certify to
the state treasurer that such person is entitled to a refund in such
anmount .

In any case where due to error, a person has been required to pay
an excise tax pursuant to this chapter and a vehicle license fee
pursuant to Title 46 RCWwhi ch anbunts to an over paynent of ten dollars
or nore, such person shall be entitled to a refund of the entire anpunt
of such overpaynent, regardless of whether or not a refund of the
over paynent has been requested. Conversely, if due to error, the
departnent or its agents has failed to collect the full anmount of the
|icense fee and excise tax due, which underpaynent is in the anount of
ten dollars or nore, the departnent shall charge and collect such
addi tional anmpbunt as will constitute full paynent of the tax.

Any claimfor refund of an erroneously excessive anount of excise
tax or overpaynent of excise tax wwth a notor vehicle |license fee nust
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be filed with the director within three years after the clained
erroneous paynent was nade.

| f the departnent approves the claimit shall notify the state
treasurer to that effect, and the treasurer shall make such approved
refunds from the ((general)) transportation fund and shall mail or
deliver the sane to the person entitled thereto.

Any person meki ng any fal se statenent under which he or she obtains
any anount of refund to which he or she is not entitled under the
provisions of this section is guilty of a gross m sdeneanor.

Sec. 3. RCW 82.44. 150 and 1995 2nd sp.s. ¢ 14 s 538 are each
anmended to read as foll ows:

(1) The director of licensing shall, on the twenty-fifth day of
February, My, August, and Novenber of each year, advise the state
treasurer of the total ampunt of notor vehicle excise taxes inposed by
RCW 82.44.020 (1) and (2) remtted to the departnent during the
precedi ng cal endar quarter ending on the last day of March, June
Sept enber, and Decenber, respectively, except for those payabl e under
RCW 82.44.030, from notor vehicle owners residing wthin each
muni ci pality which has levied a tax under RCW 35.58. 273, whi ch anount
of excise taxes shall be determ ned by the director as foll ows:

The total anmount of notor vehicle excise taxes remtted to the
departnment, except those payabl e under RCW82. 44. 020(3) and 82. 44. 030,
fromeach county shall be nmultiplied by a fraction, the nunmerator of
which is the population of the nmunicipality residing in such county,
and the denom nator of which is the total population of the county in
whi ch such municipality or portion thereof is |ocated. The product of
this conputation shall be the amount of excise taxes fromnotor vehicle
owners residing wthin such municipality or portion thereof. Were the
muni ci pality levying a tax under RCW35.58.273 is located in nore than
one county, the above conputation shall be made by county, and the
conbi ned products shall provide the total anount of notor vehicle
exci se taxes fromnotor vehicle owners residing in the nmunicipality as
a whole. Population figures required for these conputations shall be
supplied to the director by the office of financial nanagenent, who
shal | adjust the fraction annually.

(2) On the first day of the nonths of January, April, July, and
Cct ober of each year, the state treasurer based upon information
provided by the departnent shall, from 57.6440 percent of the notor
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vehi cl e exci se taxes deposited in the ((general)) transportation fund,
under RCW 82.44.110(1)((fg))), nmake the foll ow ng deposits:

(a) To the high capacity transportation account created in RCW
47.78.010, a sumequal to four and five-tenths percent of the special
excise tax levied wunder RCW 35.58.273 by those nunicipalities
authorized to |l evy a special excise tax wthin each county that has a
popul ati on of one hundred seventy-five thousand or nore and has an
interstate highway within its borders; except that in a case of a
muni ci pality located in a county that has a popul ati on of one hundred
seventy-five thousand or nore that does not have an interstate hi ghway
| ocated within its borders, that sum shall be deposited in the
passenger ferry account;

(b) To the central Puget Sound public transportation account
created in RCW82.44.180, for revenues distributed after Decenber 31,
1992, within a county with a population of one mllion or nore and a
county with a popul ation of fromtwo hundred thousand to | ess than one
mllion bordering a county with a population of one mllion or nore, a
sumequal to the difference between. (i) The special excise tax |evied
and col | ect ed under RCW35. 58. 273 by those nunicipalities authorized to
|l evy and collect a special excise tax subject to the requirenents of
subsections (3) and (4) of this section; and (ii) the special excise
tax that the nmunicipality would otherw se have been eligible to | evy
and collect at a tax rate of .815 percent and been able to match with
| ocal | y generated tax revenues, other than the excise tax i nposed under
RCW 35. 58. 273, budgeted for any public transportati on purpose. Before
this deposit, the sumshall be reduced by an anount equal to the anmount
di stributed under (a) of this subsection for each of the municipalities
within the counties to which this subsection (2)(b) applies; however,
any transfer under this subsection (2)(b) nust be greater than zero;

(c) To the public transportation systens account created in RCW
82.44.180, for revenues distributed after Decenber 31, 1992, within
counties not described in (b) of this subsection, a sumequal to the
di fference between: (i) The special excise tax |evied and collected
under RCW 35.58.273 by those nunicipalities authorized to levy and
col l ect a special excise tax subject to the requirenents of subsections
(3) and (4) of this section;, and (ii) the special excise tax that the
muni ci pal ity woul d ot herwi se have been eligible to |l evy and coll ect at
a tax rate of .815 percent and been able to match with locally
generated tax revenues, other than the excise tax inposed under RCW
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35.58. 273, budgeted for any public transportation purpose. Before this
deposit, the sum shall be reduced by an anpbunt equal to the anobunt
di stributed under (a) of this subsection for each of the nunicipalities
within the counties to which this subsection (2)(c) applies; however,
any transfer under this subsection (2)(c) nust be greater than zero;
and

(d) To the ((genreral—tund—Ffor—+evenuves—dist+ibutedafterJune—30+
1993,—and-toethe)) transportation fund, for revenues distributed after
June 30, 1995, a sumequal to the difference between. (i) The speci al
excise tax levied and collected under RCW 35.58.273 by those
muni ci palities authorized to levy and collect a special excise tax
subj ect to the requirenents of subsections (3) and (4) of this section;
and (ii) the special excise tax that the nmunicipality would ot herw se
have been eligible to levy and collect at a tax rate of .815 percent
notw t hstandi ng the requirenents set forth in subsections (3) through
(6) of this section, reduced by an anmount equal to distributions made
under (a), (b), and (c) of this subsection and RCW 82. 14. 046.

(3) On the first day of the nonths of January, April, July, and
Cct ober of each year, the state treasurer, based upon information
provided by the departnent, shall remt notor vehicle excise tax
revenues inposed and col |l ected under RCW 35.58. 273 as fol |l ows:

(a) The anmount required to be remtted by the state treasurer to
the treasurer of any nunicipality levying the tax shall not exceed in
any calendar year the amount of |I|ocally-generated tax revenues,
excluding: (i) The excise tax inposed under RCW 35.58.273 for the
purposes of this section, which shall have been budgeted by the
municipality to be collected in such calendar year for any public
transportation purposes including but not limted to operating costs,
capital costs, and debt service on general obligation or revenue bonds
i ssued for these purposes; and (ii) the sales and use tax equalization
di stributions provided under RCW 82. 14. 046; and

(b) I'n no event may the anmpunt remtted in a single cal endar
guarter exceed the anmount col |l ected on behal f of the nunicipality under
RCW 35.58.273 during the <calendar quarter next preceding the
i mredi ately preceding quarter, excluding the sales and use tax
equal i zation distributions provided under RCW 82. 14. 046.

(4) At the close of each cal endar year accounting period, but not
later than April 1, each nunicipality that has received notor vehicle
exci se taxes under subsection (3) of this section shall transmt to the
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director of licensing and the state auditor a witten report show ng by
source the previous vyear’s budgeted tax revenues for public
transportation purposes as conpared to actual collections. Any
muni ci pality that has not submtted the report by April 1 shall cease
to be eligible to receive notor vehicle excise taxes under subsection
(3) of this section until the report is received by the director of
I i censing. If a nmunicipality has received nore or |ess noney under
subsection (3) of this section for the period covered by the report
than it is entitled to receive by reason of its |ocally-generated

collected tax revenues, the director of licensing shall, during the
next ensuing quarter that the nunicipality is eligible to receive notor
vehicle excise tax funds, increase or decrease the anmount to be

remtted in an anount equal to the difference between the |ocally-

gener at ed budget ed tax revenues and the | ocal | y-generated col | ected t ax

revenues. In no event may the anmount remtted for a cal endar year

exceed the amount collected on behalf of the municipality under RCW
35.58. 273 during that sanme cal endar year excluding the sales and use
tax equalization distributions provided under RCW 82.14.046. At the
time of the next fiscal audit of each nunicipality, the state auditor

shall wverify the accuracy of the report submtted and notify the
director of licensing of any discrepancies.

(5) The notor vehicl e excise taxes i nposed under RCW 35. 58. 273 and
required to be remtted under this section and RCW 82. 14. 046 shal |l be
remtted without |egislative appropriation.

(6) Any nunicipality levying and collecting a tax under RCW
35.58. 273 whi ch does not have an operating, public transit systemor a
contract for public transportation services in effect within one year
fromthe initial effective date of the tax shall return to the state
treasurer all nmotor vehicle excise taxes received under subsection (3)
of this section.

NEWSECTION. Sec. 4. The state treasurer shall deposit noneys from
t he general fund as foll ows:

(1) An amount equal to 4.75 percent of the excise tax i nposed under
RCW 82.44.020(1) into the nunicipal sales and use tax account;

(2) An amount equal to 1.60 percent of the excise tax i nposed under
RCW 82.44.020(1) into the county sales and use tax equalization
account ;
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(3) An anpbunt equal to 5.9686 percent of the excise tax inposed
under RCW 82.44.020(1) into the nunicipal sales and use tax account;

(4) An anount equal to 1.1937 percent of the excise tax inposed
under RCW 82.44.020(1) into the nmunicipal crimnal justice assistance
account for distribution under RCW 82. 14. 320;

(5 An anpbunt equal to 1.1937 percent of the excise tax inposed
under RCW 82.44.020(1) into the nmunicipal crimnal justice assistance
account for distribution under RCW 82. 14. 330.

NEW SECTION. Sec. 5. (1) An anobunt equal to 5.88 percent of the
exci se tax i mposed under RCW82.44.020(1) shall be distributed fromthe
general fund under subsection (2) of this section.

(2) The state treasurer shall apportion and distribute the taxes
deposited into the general fund under subsection (1) of this sectionto
the cities and towns ratably on the basis of population as |ast
determ ned by the office of financial managenent. The anount payabl e
to each such city and town shall be transmtted to the city treasurer
thereof, and shall be used by the city or town for the purposes of
police and fire protection in the city or town, and not otherw se.

NEWSECTION. Sec. 6. Before distributing noneys to the cities and
towns fromthe general fund, as provided in section 5 of this act, and
fromthe municipal sales and use tax equali zati on account, as provided
in RCW82. 14. 210, the state treasurer shall, on the first day of July
of each year, make an annual deduction therefromof a sumequal to one-
half of the biennial appropriation made under this section, which
anount shall be at |east seven cents per capita of the popul ation of
all cities or towns as legally certified on that date, determ ned as
provided in RCW 82.44.150, which sum shall be apportioned and

transmtted to the nmunicipal research council, created in this section.
Sixty-five percent of the annual deduction shall be from the
distribution to cities and towns under section 5 of this act, and
thirty-five percent of the annual deduction shall be from the

distribution to the nunicipal sales and use tax equalization account
under RCW82. 14. 210. The nunici pal research council may contract with
and all ocate noneys to any state agency, educational institution, or
private consulting firm whichinits judgnent is qualified to carry on
a nuni ci pal research and service program Moneys may be utilized to
mat ch federal funds available for technical research and service
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prograns to cities and towns. Moneys all ocated shall be used for
studies and research in nunicipal gover nment , publ i cati ons,
educational, conferences, and attendance thereat, and in furnishing
technical, consultative, and field services to cities and towns in
problens relating to planning, public health, municipal sanitation

fire protection, |aw enforcenent, postwar inprovenents, and public
works, and in all matters relating to city and town governnent. The
prograns shall be carried on and all expenditures shall be nade in
cooperation with the cities and towns of the state acting through the
Associ ation of Washington Cities by its board of directors which is
hereby recogni zed as their official agency or instrunentality.

Funds appropriated to the nunicipal research council shall be kept
inthe treasury in the general fund, and shall be di sbursed by warrant
or check to contracting parties on invoices or vouchers certified by
the chair of the nmunicipal research council or his or her designee.
Paynents to public agencies may be made in advance of actual work
contracted for, in the discretion of the council.

Sixty-five percent of any noneys remaining unexpended or
uncontracted for by the municipal research council at the end of any
fiscal bienniumshall be returned to the general fund and be paid to
cities and towns under section 5 of this act. The remaining thirty-
five percent shall be deposited into the municipal sales and use tax
equal i zati on account.

NEW SECTION. Sec. 7. A new section is added to chapter 70.05 RCW
to read as foll ows:

An anount equal to 2.95 percent of the excise tax inposed under RCW
82.44.020(1) shall be deposited fromthe general fund into the county
public health account created in RCW 70. 05. 125.

Sec. 8. RCW82.14.200 and 1991 sp.s. ¢ 13 s 15 are each anended to
read as foll ows:

There is created in the state treasury a special account to be
known as the "county sales and use tax equalization account." Into
this account shall be placed a portion of all ((+meter—vehiele—exetrse
tax)) receipts as provided in ((REW8244110{(H{FH))) section 4(2) of
this act. Funds in this account shall be allocated by the state
treasurer according to the follow ng procedure:

p. 9 SB 5037
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(1) Prior to April 1st of each year the director of revenue shal
informthe state treasurer of the total and the per capita |evels of
revenues for the unincorporated area of each county and the state-w de
wei ght ed average per capita |level of revenues for the unincorporated
areas of all counties inposing the sales and use tax authorized under
RCW 82.14.030(1) for the previous cal endar year.

(2) At such tines as distributions are nade under RCW 82. 44. 150( (+
as—ew—or—hereafter—anended)), the state treasurer shall apportion to
each county inposing the sales and use tax under RCW 82.14.030(1) at
the maximum rate and receiving |less than one hundred fifty thousand
dollars fromthe tax for the previous cal endar year, an anount fromthe
county sal es and use tax equalization account sufficient, when added to
the amount of revenues received the previous calendar year by the
county, to equal one hundred fifty thousand doll ars.

The departnent of revenue shall establish a governnental price
index as provided in this subsection. The base year for the index
shall be the end of the third quarter of 1982. Prior to Novenber 1,
1983, and prior to each Novenber 1st thereafter, the departnent of
revenue shall establish another index figure for the third quarter of
that year. The departnent of revenue may use the inplicit price
deflators for state and |ocal governnent purchases of goods and
services calculated by the United States departnent of commerce to
establish the governnental price index. Beginning on January 1, 1984,
and each January 1st thereafter, the one hundred fifty thousand dol | ar
base figure in this subsection shall be adjusted in direct proportion
to the percentage change in the governnental price index from 1982
until the year before the adjustnent. D stributions nmade under this
subsection for 1984 and thereafter shall use this adjusted base anount
figure.

(3) Subsequent to the distributions under subsection (2) of this
section and at such tinmes as distributions are nmade under RCW
82. 44. 150( (—as—now-or—hereafter—anended)), the state treasurer shal
apportion to each county inposing the sales and use tax under RCW
82.14.030(1) at the maximum rate and receiving |less than seventy
percent of the state-w de wei ghted average per capita | evel of revenues
for the unincorporated areas of all counties as determned by the
departnment of revenue under subsection (1) of this section, an anount
fromthe county sal es and use tax equalization account sufficient, when
added to the per capita |level of revenues for the unincorporated area

SB 5037 p. 10



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O N Ol A WNPEFP O OOWwuNO O P WNEPEOOOOWLwNO O P~ owDNDEe. o

received the previous cal endar year by the county, to equal seventy

percent of the state-w de wei ghted average per capita | evel of revenues

for the wunincorporated areas of all counties determned under

subsection (1) of this section, subject to reduction under subsections

(6) and (7) of this section. Wen conputing distributions under this

section, any distribution under subsection (2) of this section shall be
considered revenues received from the tax inposed under RCW
82.14.030(1) for the previous cal endar year.

(4) Subsequent to the distributions under subsection (3) of this
section and at such tinmes as distributions are nmade under RCW
82.44.150, as now or hereafter anmended, the state treasurer shall
apportion to each county inposing the sales and use tax under RCW
82.14.030(2) at the maxinmum rate and receiving a distribution under
subsection (2) of this section, a third distribution fromthe county
sales and use tax equalization account. The distribution to each
qualifying county shall be equal to the distribution to the county
under subsection (2) of this section, subject to the reduction under
subsections (6) and (7) of this section. To qualify for the tota
distribution under this subsection, the county nust inpose the tax
under RCW82.14.030(2) for the entire cal endar year. Counties inposing
the tax for less than the full year shall qualify for prorated
al I ocations under this subsection proportionate to the nunber of nonths
of the year during which the tax is inposed.

(5) Subsequent to the distributions under subsection (4) of this
section and at such tinmes as distributions are nmade under RCW
82. 44. 150( (—as—nowor—hereafter—anended)), the state treasurer shal
apportion to each county inposing the sales and use tax under RCW
82.14.030(2) at the maxinmum rate and receiving a distribution under
subsection (3) of this section, a fourth distribution fromthe county
sales and use tax equalization account. The distribution to each
qualifying county shall be equal to the distribution to the county
under subsection (3) of this section, subject to the reduction under
subsections (6) and (7) of this section. To qualify for the
distributions under this subsection, the county mnust inpose the tax
under RCW82.14.030(2) for the entire cal endar year. Counties inposing
the tax for less than the full year shall qualify for prorated
al I ocati ons under this subsection proportionate to the nunber of nonths
of the year during which the tax is inposed.
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© 00 N O Ol WDN P

N NP R R R RRRPRRP R
= O © 0o NO o D W NP O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(6) Revenues distributed under this section in any cal endar year
shal | not exceed an anount equal to seventy percent of the state-w de
wei ght ed average per capita |evel of revenues for the unincorporated

areas of all counties during the previous calendar year. | f
di stributions under subsections (3) through (5) of this section cannot
be made Dbecause of this Ilimtation, then distributions under

subsections (3) through (5) of this section shall be reduced ratably
anong the qualifying counties.

(7) If inadequate revenues exist in the county sales and use tax
equal i zati on account to nmake the distributions under subsections (3)
through (5) of this section, then the distributions under subsections
(3) through (5) of this section shall be reduced ratably anong the
qualifying counties. At such tine during the year as additional funds
accrue to the county sal es and use tax equal i zation account, additional
di stributions shall be nmade under subsections (3) through (5) of this
section to the counti es.

(8 If the level of revenues in the county sales and use tax
equal i zati on account exceeds the anobunt necessary to nmake the
di stributions under subsections (2) through (5) of this section, then
t he additional revenues shall be credited and transferred to the state
general fund.

Sec. 9. RCWB82.14.210 and 1996 c 64 s 1 are each anended to read
as follows:

There is created in the state treasury a special account to be
known as the "nunicipal sales and use tax equalization account.” Into
this account shall be placed such revenues as are provided under RCW
82.44.110(1)(e). Funds in this account shall be allocated by the state
treasurer according to the follow ng procedure:

(1) Prior to January 1st of each year the departnent of revenue
shall determne the total and the per capita |levels of revenues for
each city and the state-wi de weighted average per capita |evel of
revenues for all cities inposing the sales and use tax authorized under
RCW 82.14.030(1) for the previous cal endar year.

(2) At such tines as distributions are nade under RCW 82. 44. 150,
the state treasurer shall apportion to each city not inposing the sales
and use tax under RCW 82.14.030(2) an anmount from the mnunicipal sales
and use tax equalization account equal to the anount distributed to the

SB 5037 p. 12



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFEP O OOWuNOD O P~ WNPEPEOOOWOOLwWNO O P~ owdNDEe. o

city under ((REW-8244-155)) section 5 of this act, multiplied by
forty-five fifty-fifths.

(3) Subsequent to the distributions under subsection (2) of this
section, and at such times as distributions are made under RCW
82.44.150, the state treasurer shall apportion to each city inposing
the sales and use tax under RCW 82.14.030(1) at the maximumrate and
receiving | ess than seventy percent of the state-w de wei ghted average
per capita level of revenues for all cities as determned by the
departnment of revenue under subsection (1) of this section, an anount
fromthe nmunicipal sales and use tax equalization account sufficient,
when added to the per capita |evel of revenues received the previous
cal endar year by the city, to equal seventy percent of the state-w de
wei ght ed average per capita |l evel of revenues for all cities determ ned
under subsection (1) of this section, subject to reduction under
subsection (6) of this section.

(4) Subsequent to the distributions under subsection (3) of this
section, and at such times as distributions are made under RCW
82.44.150, the state treasurer shall apportion to each city inposing
the sales and use tax under RCW 82.14.030(2) at the maxinumrate and
receiving a distribution under subsection (3) of this section, athird
di stribution fromthe nunicipal sales and use tax equalization account.
The distribution to each qualifying city shall be equal to the
distribution to the city under subsection (3) of this section, subject
to the reduction under subsection (6) of this section. To qualify for
the distributions under this subsection, the city nust inpose the tax
under RCW 82.14.030(2) for the entire calendar year. Cities inposing
the tax for less than the full year shall qualify for prorated
al I ocations under this subsection proportionate to the nunber of nonths
of the year during which the tax is inposed.

(5) For acity wwth an official incorporation date after January 1,
1990, nunicipal sales and use tax equalization distributions shall be
made according to the procedures in this subsection. Minicipal sales
and use tax equalization distributions to eligible newcities shall be
made at the sane tinme as distributions are made under subsections (3)
and (4) of this section. The departnent of revenue shall follow the
estimating procedures outlined in this subsection until the new city
has received a full year’s worth of revenues under RCW82. 14.030(1) as
of the January nunicipal sales and use tax equalization distribution.
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(a) Whether a newly incorporated city determ ned to receive funds
under this subsection receives its first equalization paynent at the
January, April, July, or COctober nunicipal sales and use tax
equalization distribution shall depend on the date the city first
i nposes the tax authorized under RCW 82. 14. 030(1).

(1) Anewy incorporated city inposing the tax authorized under RCW
82.14.030(1) effective as of January 1st shall be eligible to receive
funds under this subsection beginning with the April municipal sales
and use tax equalization distribution of that year.

(1i) Anewy incorporated city inposing the tax authorized under
RCW82. 14. 030(1) effective as of February 1st, March 1st, or April 1st
shall be eligible to receive funds under this subsection beginning with
the July municipal sales and use tax equalization distribution of that
year .

(ti1) Anewy incorporated city inposing the tax authorized under
RCW 82. 14. 030(1) effective as of May 1st, June 1st, or July 1st shal
be eligible to receive funds under this subsection beginning with the
Cct ober nmuni ci pal sal es and use tax equalization distribution of that
year .

(tv) Anewy incorporated city inposing the tax authorized under
RCW82. 14. 030(1) effective as of August 1st, Septenber 1st, or Cctober
1st shall be eligible to receive funds under this subsection begi nning
with the January nuni ci pal sal es and use tax equalization distribution
of the next year.

(v) Anewy incorporated city inposing the tax authorized under RCW
82.14.030(1) effective as of Novenber 1st or Decenber 1st shall be
eligible to receive funds under this subsection beginning wth the
April munici pal sal es and use tax equalization distribution of the next
year .

(b) For purposes of calculating the amount of funds the new city
shoul d recei ve under this subsection, the departnment of revenue shall:

(1) Estimate the per capita amunt of revenues from the tax
aut hori zed under RCW82.14.030(1) that the newcity woul d have recei ved
had the city received revenues fromthe tax the entire cal endar year;

(ii1) Calculate the anpbunt provided under subsection (3) of this
section based on the per capita revenues determ ned under (b)(i) of
this subsection
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(tit) Prorate the amunt determned under (b)(ii) of this
subsection by the nunber of nonths the tax authorized under RCW
82.14.030(1) is inposed.

(c) A new city inposing the tax under RCW 82.14.030(2) at the
maxi mumrate and receiving a distribution cal culated under (b) of this
subsection shall receive another distribution fromthe nunicipal sales
and use tax equalization account. This distribution shall be equal to
the cal cul ati on nade under (b)(ii) of this subsection, prorated by the
nunber of nonths the city inposes the tax authorized under RCW
82.14.030(2) at the full rate.

(d) The departnment of revenue shall advise the state treasurer of
the anmounts cal cul ated under (b) and (c) of this subsection and the
state treasurer shall distribute these ambunts to the newcity fromthe
muni ci pal sales and use tax equalization account subject to the
limtations inposed in subsection (6) of this section.

(e) Revenues estimted under this subsection shall not affect the
calculation of the state-w de weighted average per capita |evel of
revenues for all cities made under subsection (1) of this section.

(6) If inadequate revenues exi st in the nmunicipal sal es and use tax
equal i zati on account to nmake the distributions under subsection (3),
(4), or (5) of this section, then the distributions under subsections
(3), (4), and (5) of this section shall be reduced ratably anong the
qualifying cities. At such tinme during the year as additional funds
accrue to the nunicipal sales and use tax equalization account,
addi tional distributions shall be made under subsections (3), (4), and
(5) of this section to the cities.

(7) If the level of revenues in the nunicipal sales and use tax
equal i zati on account exceeds the anobunt necessary to nake the
di stributions under subsections (2) through (5) of this section, then
the additional revenues shall be apportioned anong the several cities
within the state ratably on the basis of popul ation as | ast determ ned
by the office of financial managenent: PROVI DED, That no such
distribution shall be made to those cities receiving a distribution
under subsection (2) of this section.

Sec. 10. RCW 82.14. 310 and 1995 c¢ 398 s 11 are each anended to
read as foll ows:

(1) The county crimnal justice assistance account is created in
the state treasury.
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(2) The noneys deposited in the county crimnal justice assistance

account for distribution wunder this section((;—tess—any—noneys
approprtatedfor—purpoeses—under—ROW-82-44-110,-)) shall be distributed

at such tinmes as distributions are made under RCW82. 44. 150 and on the
relative basis of each county’s funding factor as determ ned under this
subsecti on.

(a) A county’'s funding factor is the sum of:

(1) The population of the county, divided by one thousand, and
mul tiplied by two-tenths;

(1i) The crime rate of the county, multiplied by three-tenths; and

(ti1) The annual nunmber of crimnal cases filed in the county
superior court, for each one thousand in population, multiplied by
five-tenths.

(b) Under this section and RCW 82. 14. 320 and 82. 14. 330:

(1) The population of the county or city shall be as |ast
determ ned by the office of financial nmanagenent;

(1i) The crime rate of the county or city is the annual occurrence
of specified crimnal offenses, as calculated in the nost recent annual
report on crime in Washington state as published by the Wshington
associ ation of sheriffs and police chiefs, for each one thousand in
popul ati on;

(ti1) The annual nunber of crimnal cases filed in the county
superior court shall be determ ned by the nost recent annual report of
the courts of Washington, as published by the office of the
adm nistrator for the courts;

(tv) Distributions and eligibility for distributions inthe 1989-91
bi enni um shall be based on 1988 figures for both the crinme rate as
described under (ii) of this subsection and the annual nunber of
crimnal cases that are filed as described under (iii) of this
subsecti on. Future distributions shall be based on the nobst recent
figures for both the crinme rate as described under (ii) of this
subsection and the annual nunber of crimnal cases that are filed as
described under (iii) of this subsection.

(3) Moneys distributed under this section shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
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services such as those provided by donestic violence prograns,
comuni ty advocates, and | egal advocates, as defined in RCW70. 123. 020.
Exi sting funding for purposes of this subsection is defined as cal endar
year 1989 actual operating expenditures for crimnal justice purposes.
Cal endar year 1989 actual operating expenditures for crimnal justice
pur poses exclude the follow ng: Expenditures for extraordi nary events
not likely to reoccur, changes in contract provisions for crimna
justice services, beyond the control of the local jurisdiction
recei ving the services, and major nonrecurring capital expenditures.

Sec. 11. RCWS82.14.320 and 1995 ¢ 398 s 12 and 1995 c 312 s 84 are
each reenacted and anended to read as foll ows:

(1) The nmunicipal crimnal justice assistance account is created in
the state treasury.

(2) No city may receive a distribution under this section fromthe
muni ci pal crimnal justice assistance account unless:

(a) The city has a crine rate in excess of one hundred twenty-five
percent of the state-w de average as calculated in the nost recent
annual report on crine in Wshington state as published by the
Washi ngton associ ation of sheriffs and police chiefs;

(b) The city has levied the tax authorized in RCW82.14.030(2) at
the maxinum rate or the tax authorized in RCW 82.46.010(3) at the
maxi mum rate; and

(c) The city has a per capita yield fromthe tax inposed under RCW
82.14.030(1) at the maxinumrate of | ess than one hundred fifty percent
of the state-wi de average per capita yield for all cities from such
| ocal sales and use tax.

(3) The noneys deposited in the nunicipal crimnal justice
assi stance account for distribution under this section((;—+ess—any

i 32. 44, )) shall Dbe
distributed at such tines as distributions are nmade under RCW
82.44.150. The distributions shall be made as foll ows:

(a) Unl ess reduced by this subsection, thirty percent of the noneys
shal |l be distributed ratably based on popul ati on as | ast determ ned by
the office of financial managenent to those cities eligible under
subsection (2) of this section that have a crine rate determ ned under
subsection (2)(a) of this section which is greater than one hundred
seventy-five percent of the state-w de average crine rate. No city may
receive nore than fifty percent of any noneys distributed under this
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subsection (3)(a) but, if acity distributionis reduced as a result of

exceeding the fifty percent limtation, the anmount not distributed
shal | be distributed under (b) of this subsection.
(b) The remainder of the noneys, including any noneys not

distributed in subsection (2)(a) of this section, shall be distributed
to all cities eligible under subsection (2) of this section ratably
based on population as last determned by the office of financia
managenent .

(4) No city may receive nore than thirty percent of all noneys
di stributed under subsection (3) of this section.

(5) Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not reinburse the
county for costs associated with crim nal cases under RCW 3. 50. 800 or
3.50.805(2), shall be made to the county in which the city is |ocated.

(6) Moneys distributed under this section shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
comuni ty advocates, and | egal advocates, as defined in RCW70. 123. 020,
and publications and public educational efforts designed to provide
informati on and assistance to parents in dealing with runaway or at-

ri sk youth. Exi sting funding for purposes of this subsection is
defined as calendar year 1989 actual operating expenditures for
crimnal justice purposes. Cal endar year 1989 actual operating

expenditures for crimmnal justice purposes exclude the follow ng:
Expendi tures for extraordi nary events not likely to reoccur, changes in
contract provisions for crimnal justice services, beyond the control
of the local jurisdiction receiving the services, and ngjor
nonrecurring capital expenditures.

Sec. 12. RCW 82.14.330 and 1995 c 398 s 13 are each anended to
read as foll ows:

(1) The noneys deposited in the nunicipal crimnal justice
assi stance account for distribution under this section((;—+ess—any
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shall be

distributed to the cities of the state as foll ows:

(a) Twenty percent appropriated for distribution shall be
distributed to cities wth a three-year average violent crinme rate for
each one thousand i n popul ation in excess of one hundred fifty percent
of the state-wi de three-year average violent crinme rate for each one

t housand in popul ation. The three-year average violent crine rate
shall be calculated using the violent crine rates for each of the
preceding three years fromthe annual reports on crinme in WAshington
state as published by the Washi ngt on associ ati on of sheriffs and police
chi ef s. Moneys shall be distributed under this subsection (1)(a)
ratably based on population as l|last determned by the office of
financi al managenent, but no city may receive nore than one doll ar per
capita. Moneys renaining undistributed under this subsection at the
end of each cal endar year shall be distributed to the crimnal justice
training conmssion to reinburse participating city |aw enforcenent
agencies with ten or fewer full-tinme comm ssioned patrol officers the
cost of tenporary replacenent of each officer who is enrolled in basic
| aw enforcenent training, as provided in RCW43.101. 200.

(b) Sixteen percent shall be distributed to cities ratably based on
popul ation as | ast determ ned by the office of financial nmanagenent,
but no city may receive |l ess than one thousand dol | ars.

The noneys deposited in the nunicipal crimnal justice assistance
account for distribution under this subsection shall be distributed at
such times as distributions are made under RCW 82. 44. 150.

Moneys distributed wunder this subsection shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
comuni ty advocates, and | egal advocates, as defined in RCW70. 123. 020.
Exi sting funding for purposes of this subsection is defined as cal endar
year 1989 actual operating expenditures for crimnal justice purposes.
Cal endar year 1989 actual operating expenditures for crimnal justice
pur poses exclude the follow ng: Expenditures for extraordi nary events
not likely to reoccur, changes in contract provisions for crimna
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justice services, beyond the control of the local jurisdiction
recei ving the services, and major nonrecurring capital expenditures.

(2) I'n addition to the distributions under subsection (1) of this
section:

(a) Fourteen percent shall be distributed to cities that have
initiated i nnovative | aw enforcenent strategies, including alternative
sentencing and crine prevention prograns. No city may receive nore
than one dollar per capita under this subsection (2)(a).

(b) Twenty percent shall be distributed to cities that have
initiated prograns to help at-risk children or child abuse victim
response prograns. No city may receive nore than fifty cents per
capita under this subsection (2)(b).

(c) Twenty percent shall be distributed to cities that have
initiated prograns designed to reduce the |level of donestic violence
within their jurisdictions or to provide counseling for donestic
violence victins. No city may receive nore than fifty cents per capita
under this subsection (2)(c).

(d) Ten percent shall be distributed to cities that contract with
anot her governnental agency for a mgjority of the city's |aw
enf orcenment servi ces.

Moneys distributed under this subsection shall be distributed to
those cities that submt funding requests under this subsection to the
departnment of community, trade, and econom c devel opnent based on
criteria devel oped under RCW 82.14.335. Allocation of funds shall be
in proportion to the population of qualified jurisdictions, but the
distribution to a city shall not exceed the anount of funds requested.
Cities shall submt requests for programfunding to the departnent of
comunity, trade, and econom c devel opnent by Novenber 1 of each year
for funding the followi ng year. The departnment shall certify to the
state treasurer the cities eligible for funding under this subsection
and the amount of each allocation.

The noneys deposited in the nunicipal crimnal justice assistance

account for distribution under this subsection((;—tess—any—monRreys

approprtatedfor—purpoeses—under—RCOW-82-44-110,-)) shall be distributed
at the tines as distributions are made under RCW 82. 44. 150. Moneys

remai ning undistributed under this subsection at the end of each
cal endar year shall be distributed to the crimnal justice training
commi ssion to reinburse participating city |aw enforcenent agencies
with ten or fewer full-time comm ssioned patrol officers the cost of

SB 5037 p. 20



© 00 N O Ol WDN P

[ = S S
a b WO N R O

16
17
18
19
20

21
22

tenporary replacenent of each officer who is enrolled in basic |aw
enforcenment training, as provided in RCW43.101. 200.

If a city is found by the state auditor to have expended funds
recei ved under this subsection in a manner that does not conmply with
the criteria under which the noneys were received, the city shall be
ineligible to receive future distributions under this subsection until
the use of the noneys are justified to the satisfaction of the director
or are repaid to the state general fund. The director may allow
nonconpl ying use of noneys received under this subsection upon a
showi ng of hardship or other energent need.

(3) Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not reinburse the
county for costs associated with crimnal cases under RCW 3.50.800 or
3.50.805(2), shall be made to the county in which the city is |ocated.

NEW SECTION. Sec. 13. The followng acts or parts of acts are
each repeal ed:

(1) RCW82.44.155 and 1993 ¢ 492 s 254, 1991 c 199 s 223, & 1990 c
42 s 309; and

(2) RCW82.44.160 and 1995 ¢ 28 s 1

NEW SECTI ON. Sec. 14. Sections 4 through 6 of this act shal
constitute a new chapter in Title 82 RCW

~-- END ---
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