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SENATE BI LL 5028

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Sellar, Swecker and Lovel and

Read first tine 01/13/97. Referred to Commttee on Governnent
Oper ati ons.

AN ACT Relating to county treasury nmanagenent; anending RCW
35.50. 030, 35.50.040, 35.50.260, 36.29.020, 36.34.090, 36.36.045,
36.88. 220, 36.88.230, 36.94.150, 53.36.050, 58.08.040, 84.38.020,
84.56. 240, 84.56.300, and 84.69.020; repealing RCW 36.29.150 and
36. 33.180; providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.50.030 and 1983 ¢ 303 s 18 are each anended to read
as follows:

If on the first day of January in any year, two installnents of any
| ocal inprovenent assessnent are delinquent, or if the fina
install ment thereof has been delinquent for nore than one year, the
city or town shall proceed with the foreclosure of the delinquent
assessnent or del i nquent install nents thereof by proceedi ngs brought in
its own nane in the superior court of the county in which the city or
town is situate.

The proceedi ngs shall be comrenced on or before March 1st of that
year or on or before such other date in such year as may be fixed by
general ordinance, but not before the city or town treasurer has
notified by certified mail the persons whose nanes appear on the
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assessnment roll as owners of the property charged with the assessnents
or installnments which are delinquent, at the address |ast known to the
treasurer, a notice thirty days before the comencenent of the
proceedi ngs. |f the person whose nane appears on the tax rolls of the
county assessor as owner of the property, or the address shown for the
owner, differs fromthat appearing on the city or town assessnent roll,
then the treasurer shall also nmail a copy of the notice to that person
or that address.

The notice shall state the anount due, including foreclosure costs,

upon each separate lot, tract, or parcel of land and the date after
whi ch the proceedings wll be commenced. The city or town treasurer
shall file with the clerk of the superior court at the tinme of
commencenent of the foreclosure proceeding the affidavit of the person
who mailed the notices. This affidavit shall be concl usive proof of
conpliance with the requirenents of this section.

Sec. 2. RCW35.50.040 and 1965 ¢ 7 s 35.50.040 are each anended to
read as foll ows:

When the | ocal inprovenent assessnent is payable in installnents,
the enforcenment of the lien of any installnment shall not prevent the
enforcement of the lien of any subsequent install nment.

A city or towm may by general ordinance provide that upon failure
to pay any installnment due the entire assessnent shall becone due and
payabl e and the col |l ection thereof enforced by foreclosure: PROVI DED,
That the paynent of all delinquent installnents together with interest,
penalty, and admi nistrative costs at any tinme before entry of judgnment
in foreclosure shall extend the tinme of paynent on the renai nder of the
assessnents as if there had been no delinquency or foreclosure. Were
foreclosure of two installnments of the sane assessnent on any |ot,
tract, or parcel is sought, the city or town treasurer shall cause such
lot, tract, or parcel to be dismssed from the action, if the
installment first delinquent together wth interest, penal ty,
adm ni strative costs, and charges is paid at any tine before sale.

Sec. 3. RCW35.50.260 and 1983 ¢ 303 s 21 are each anended to read
as follows:

In foreclosing |ocal inprovenent assessnents the action shall be
tried to the court without a jury. |If the parties interested in any
particular lot, tract, or parcel default, the court may enter judgnment
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of foreclosure and sale as to such parties and lots, tracts, or parcels
and the action nay proceed as to the remaining defendants and | ots,
tracts, or parcels. Judgnent and order of sale may be entered as to
any one or nore separate lots, tracts, or parcels involved in the
action and the court shall retain jurisdiction to others.

The judgnent shall specify separately the amount of the
installments with interest, penalty, and all reasonable adm nistrative
costs, including, but not limtedto, thetitle searches, chargeable to
each lot, tract, or parcel. The judgnent shall have the effect of a
separate judgnent as to each lot, tract, or parcel described in the
j udgnent, and any appeal shall not invalidate or delay the judgnent
except as to the property concerning which the appeal is taken. 1In the
judgnent the court shall order the lots, tracts, or parcels therein
described sold by the city or town treasurer or by the county sheriff
and an order of sale shall issue pursuant thereto for the enforcenent
of the judgment.

In all other respects, the trial, judgnent, and appeals to the
suprene court or the court of appeals shall be governed by the statutes
governing the foreclosure of nortgages on real property.

Prior to the sale of the property, if the property is shown on the
property tax rolls under unknown owner or if the property contains a
residential structure having an assessed val ue of two thousand dollars
or nore, the treasurer shall order or conduct a title search of the
property to determine the record title holders and all persons clai m ng
a nortgage, deed of trust, or nechanic’s, |laborer’s, materialnen’s, or
vendor’s lien on the property.

At least thirty days prior to the sale of the property, a copy of
the notice of sale shall be mailed by certified and regular mail to al
defendants in the foreclosure action as to that parcel, lot, or tract
and, if the owner is unknown or the property contains a residentia
structure having an assessed value of two thousand dollars or nore, a
copy of the notice of sale shall be mailed by regular and certified
mail to any additional record title holders and persons claimng a
nort gage, deed of trust, or nechanic’'s, |aborer’s, nmaterialnen’s, or
vendor’s lien on the property.

In all other respects the procedure for sale shall be conducted in
the same manner as property tax sal es described in RCW84. 64. 080.
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Sec. 4. RCW36.29.020 and 1991 ¢ 245 s 5 are each anended to read
as follows:

The county treasurer shall keep all noneys bel onging to the state,
or to any county, in his or her own possession until disbursed
according to law. The county treasurer shall not place the sane in the
possessi on of any person to be used for any purpose; nor shall he or
she l oan or in any manner use or permt any person to use the sane; but
it shall be awful for a county treasurer to deposit any such noneys in
any regularly designated qualified public depositary. Any nunici pal
corporation may by action of its governing body authorize any of its
funds which are not required for inmedi ate expenditure, and which are
in the custody of the county treasurer or other municipal corporation
treasurer, to be invested by such treasurer. The county treasurer may
invest in savings or time accounts in designated qualified public
depositaries or in certificates, notes, or bonds of the United States,
or other obligations of the United States or its agencies, or of any
corporation wholly owned by the governnment of the United States; in
bankers’ acceptances purchased on t he secondary market, in federal hone
| oan bank not es and bonds, federal | and bank bonds and federal national
nort gage associ ati on notes, debentures and guaranteed certificates of
participation, or the obligations of any other governnent sponsored
cor poration whose obligations are or may becone eligible as coll ateral
for advances to nenber banks as determ ned by the board of governors of
the federal reserve systemor deposit such funds or any portion thereof
in investnent deposits as defined in RCW 39.58.010 secured by
collateral in accordance with the provisions of chapters 39.58 and
39. 59 RCW PROVI DED, Five percent of the earnings, with an annua
maxi mum of fifty dollars, on each transaction authorized by the
governi ng body shall be paid as an i nvestnent service fee to the office
of the county treasurer or other nunicipal corporation treasurer when
t he earni ngs becone avail abl e to t he governi ng body: PROVI DED FURTHER
That if such i nvestnent service fee amobunts to five dollars or |ess the
county treasurer or other nunicipal corporation treasurer may waive
such f ee.

Wenever the funds of any nmunicipal corporation which are not
required for i nmedi ate expenditure are in the custody or control of the
county treasurer, and the governing body of such nunicipal corporation
has not taken any action pertaining to the investnent of any such
funds, the county finance conmttee shall direct the county treasurer,
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under the investnent policy of the county finance conmttee, to invest,

to the maxi num prudent extent, such funds or any portion thereof in
savings or tinme accounts in designated qualified public depositaries or
in certificates, notes, or bonds of the United States, or other
obligations of the United States or its agencies, or of any corporation
wholly owned by the governnent of the United States, in bankers’

accept ances purchased on the secondary nmarket, in federal hone | oan
bank notes and bonds, federal |and bank bonds and federal nationa

nort gage associ ati on notes, debentures and guaranteed certificates of
participation, or the obligations of any other governnent sponsored
corporation whose obligations are or may becone eligi ble as coll ateral

for advances to nenber banks as determ ned by the board of governors of
the federal reserve systemor deposit such funds or any portion thereof
in investnent deposits as defined in RCW 39.58.010 secured by
collateral in accordance with the provisions of chapters 39.58 and
39.59 RCW PROVI DED, That the county treasurer shall have the power to
sel ect the specific qualified financial institution in which the funds
may be invested. The interest or other earnings fromsuch i nvestnents
or deposits shall be deposited in the current expense fund of the
county and may be used for general county purposes. The investnent or
deposit and disposition of the interest or other earnings therefrom
aut horized by this paragraph shall not apply to such funds as may be
prohibited by the state Constitution from being so invested or
deposi t ed.

Sec. 5. RCW36.34.090 and 1991 ¢ 363 s 69 are each anended to read
as follows:

Whenever county property is to be sold at public auction,
consi gnment auction, or sealed bid, the county ((auditer)) treasurer or
the county treasurer’s designee shall publish notice thereof once
during each of two successive cal endar weeks in a newspaper of general
circulation in the county. Notice thereof nust also be posted in a
conspi cuous place in the courthouse. The posting and date of first
publication nust be at |east ten days before the day fixed for the
sal e.

Sec. 6. RCW36.36.045 and 1987 c 381 s 2 are each anended to read
as foll ows:
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The county shall have a lien for any delinquent fees inposed for
the wi t hdrawal of subterranean water or on-site sewage di sposal, which
shall attach to the property to which the fees were inposed, if the
follow ng conditions are net:

(1) At least eighteen nonths have passed since the first billing
for a delinquent fee installnent; and
(2) At least three billing notices and a letter have been mailed to

the property owner, wthin the period specified in subsection (1) of
this section, explaining that a |ien nmay be inposed for any del i nquent
fee install ment that has not been paid in that period.

The lien shall otherw se be subject to the provisions of chapter
36.94 RCWrelated to liens for delinquent charges. The county shall
record liens for any delinquent fees in the office of the county
auditor. Failure onthe part of the county to record the |lien does not
affect the validity of the lien.

Sec. 7. RCW36.88.220 and 1967 ex.s. ¢ 145 s 63 are each anended
to read as foll ows:

Al'l counties may establish a fund for the purpose of guaranteeing
to the extent of such fund and in the manner hereinafter provided, the
paynment of its road inprovenent district bonds and warrants issued to

pay for any road i nprovenent ordered under this chapter. |If the board
of county conmm ssioners shall determ ne to establish such fund it shal
be designated ". . . . . . county road inprovenent guaranty fund" and

from noneys available for road purposes such county shall deposit
annually in said guaranty fund such sunms as may be necessary to
establish and mai ntain a bal ance therein equal to at | east five percent
of the outstandi ng obligations guaranteed thereby and to nake necessary
provision in its annual budget therefor. The noneys held in the
guaranty fund may be i nvested i n ((ebHgattons—oefthegovernrent—of—the
United—States—or—of—this—state)) accordance wth the laws relating to
county investnents.

Sec. 8. RCW36.88.230 and 1983 ¢ 167 s 96 are each anended to read
as follows:

Whenever there shall be paid out of a guaranty fund any sum on
account of principal or interest of aroad i nprovenent district bond or
warrant, the county, as trustee for the fund, shall be subrogated to
all the rights of the owner of the bond or any interest coupon or
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warrant so paid, and the proceeds thereof, or of the assessnent
underlying the sane, shall becone part of the guaranty fund. There
shal|l also be paid into each guaranty fund the interest received from
( ( bank—depoesits—or—governrent—seecur+t+es)) investnent of the fund, as
wel | as any surplus remaining in any | ocal inprovenent fund guaranteed
hereunder after the paynent of all outstanding bonds or warrants
payabl e primarily out of such road i nprovenent fund. Wrrants draw ng
interest at a rate or rates not to exceed the rate determ ned by the
county legislative authority shall be issued, as other warrants are
i ssued by the county, against a guaranty fund to neet any liability
accruing against it, and at the time of making its annual budget and
tax levy the county shall provide from funds available for road
pur poses for the deposit in the guaranty fund of a sumsufficient with
ot her resources of such fund to pay warrants so issued during the
preceding fiscal year. As anpong the several 1issues of bonds or
warrants guaranteed by the fund no preference shall exist, but
def aul ted bonds, interest paynents, and warrants shall be purchased out
of the fund in the order of their presentation.

Every county establishing a guaranty fund for road inprovenent
district bonds or warrants shall prescribe by resolution appropriate
rul es and regul ati ons for the maintenance and operation of the guaranty
fund not inconsistent herewith. So nmuch of the noney of a guaranty
fund as is necessary may be used to purchase underlying bonds or
warrants guaranteed by the fund, or to purchase certificates of
del i nquency for general taxes on property subject to |ocal inprovenent
assessnents, or to purchase such property at tax forecl osures, for the
pur pose of protecting the guaranty fund. Said fund shall be subrogated
to the rights of the county, and the county, acting on behalf of said
fund, may foreclose the lien of general tax certificates of delinquency
and purchase the property at the foreclosure sale for the account of
said fund. \Whenever the |egislative authority of any county shall so
cause a lien of general tax certificates of delinquency to be
forecl osed and the property to be so purchased at a foreclosure sale,
the court costs and costs of publication and expenses for clerical work
and/ or other expense incidental thereto, shall be chargeable to and
payable from the guaranty fund. After so acquiring title to rea
property, a county may |ease or sell and convey the sanme at public or
private sale for such price and on such ternms as may be determ ned by
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resolution of the county |egislative body, and all proceeds resulting
from such sales shall belong to and be paid into the guaranty fund.

Sec. 9. RCW 36.94. 150 and 1975 1st ex.s. ¢ 188 s 3 are each
anmended to read as foll ows:

All counties operating a systemof sewerage and/ or water shall have
a lien for delinquent connection charges and charges for the
availability of sewerage and/or water service, together with interest
fixed by resolution at eight percent per annumfromthe date due until
paid. Penalties of not nore than ten percent of the anpbunt due may be
inposed in case of failure to pay the charges at tines fixed by
resolution. The lien shall be for all charges, interest, and penalties
and shall attach to the prem ses to which the services were avail abl e.
The lien shall be superior to all other |liens and encunbrances, except
general taxes and |l ocal and special assessnents of the county.

The county departnent established in RCW 36.94. 120 shall certify
periodically the delinquencies to the ((treasurer)) auditor of the
county at which tinme the lien shall attach

Upon the expiration of sixty days after the attachnment of the |lien,
the county may bring suit in foreclosure by civil action in the
superior court of the county where the property is |ocated. Cost s
associated with the foreclosure of the lien, including but not limted

to advertising, title report, and personnel costs, shall be added to

the lien upon filing of the forecl osure action. In addition to the

costs and di sbursenents provided by statute, the court may allow the
county a reasonable attorney’s fee. The lien shall be foreclosed in
t he sane manner as the foreclosure of real property tax |iens.

Sec. 10. RCWJ53.36.050 and 1959 ¢ 52 s 2 are each anended to read
as follows:

The county treasurer acting as port treasurer shall create a fund
to be known as the "Port of . . . . . . Fund,"” into which shall be paid
all noney received by himfromthe collection of taxes in behalf of
such port district, and shall al so mai ntai n such ot her speci al funds as
may be created by the port comm ssion into which shall be placed such
nmoneys as the port comm ssion may by its resolution direct. Al such
port funds shall be deposited with the county depositories under the
sanme restrictions, contracts and security as is provided by statute for
county depositories and all interest collected on such port funds shal
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bel ong to such port district and shall be deposited to its credit in
the proper port funds: PROVIDED, That any portion of such port noneys
determ ned by the port comm ssion to be in excess of the current needs
of the port district may be invested ((+h—eertifiecates—notes,—bonds—

Hastrurentalty—thereef)) by the county treasurer in accordance with
RCW 36. 29. 020, RCW 36. 29. 022, and chapter 39.59 RCW and all interest

col |l ected thereon shall |ikew se belong to such port district and shal
be deposited to its credit in the proper port funds.

Sec. 11. RCW 58.08.040 and 1994 c 301 s 16 are each anended to
read as foll ows:

Prior to any person ((+4++ng)) recording a plat, replat, altered
pl at, or binding site plan subsequent to May 31st in any year and prior
to the date of the collection of taxes in the ensuing year, shall
deposit with the county treasurer a sum equal to the product of the
county assessor’s | atest valuation on the property | ess i nprovenents in
such subdivision nmultiplied by the current year’s dollar rate increased

by twenty-five percent on the property platted. The treasurer’s
recei pt shall be evidence of the paynent. The treasurer shal
appropriate so much of the deposit as wll pay the taxes and

assessnents on the property when the levy rates are certified by the
assessor using the value of the property at the tine of filing a plat,
replat, altered plat, or binding site plan, and in case the sum
deposited is in excess of the ambunt necessary for the paynent of the
taxes and assessnents, the treasurer shall return, to the party
depositing, the anpbunt of excess.

Sec. 12. RCW84.38.020 and 1996 ¢ 230 s 1614 are each anended to
read as foll ows:

Unless a different meaning is plainly required by the context, the
foll owi ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng nmeani ngs:

(1) "daimant” nmeans a person who either elects or is required
under RCW84. 64. 050 to defer paynent of the special assessnents and/or
real property taxes accrued on the claimant’s residence by filing a
declaration to defer as provided by this chapter.

p. 9 SB 5028
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When two or nore individuals of a household file or seek to file a
declaration to defer, they may determ ne between them as to who the
cl ai mant shal |l be.

(2) "Departnent" neans the state departnent of revenue.

(3) "Equity val ue" neans the anount by which the fair market val ue
of a residence as determned fromthe records of the county assessor
exceeds the total anpbunt of any liens or other obligations against the

property.
(4) "Local governnent" nmeans a city, town, county, sewer district,
water district, public utility district, port district, irrigation

district, flood control district, or other nunicipal corporation,
quasi - nmuni ci pal corporation, or other political subdivision authorized
to levy special assessnents.

(5) "Local inprovenent district” neans a local inprovenent
district, utility local inprovenent district, local utility district,
road inprovenent district, or simlar wunit created by a |ocal
governnent for the purpose of |evying special assessnents against real
property specially benefitted by inprovenents relating to such
districts.

(6) "Real property taxes" neans ad val oremproperty taxes | evied on
a residence in this state in the precedi ng cal endar year.

((65))) (7). "Residence" has the neaning given in RCW 84. 36. 383,
except that a residence includes any additional property up to a total
of five acres that conprises the residential parcel if this |arger
parcel size is required under |and use regul ations.

((€66))) (8) "Special assessnent" neans ((the—eharge—or—oblgation

levied in a local inprovenent district or otherwise |levied by a | ocal

governnent to pay for all or part of the costs of a | ocal inmprovenent
and that nay be levied only for the special benefits to be realized by
real property because of a |ocal inmprovenent.

Sec. 13. RCWB84.56.240 and 1961 c 15 s 84.56. 240 are each anended
to read as foll ows:

If the county treasurer is wunable, for the want of goods or
chattel s whereupon to levy, to collect by distress or otherw se, the
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taxes, or any part thereof, which my have been assessed upon the
personal property of any person or corporation, or an executor or
adm ni strator, guardi an, receiver, accounting officer, agent or factor,
((sueh)) the treasurer shall file with the county ((auditer))
legislative authority, on the first day of ((January)) February
following, alist of such taxes, with an affidavit of ((hrself)) the
treasurer or of the deputy treasurer entrusted with the collection of
((satd)) the taxes, stating that ((he)) the treasurer had nade dili gent
search and inquiry for goods and chattels wherewith to make such t axes,
and was unabl e to nmake or collect the sane. The county ((auditer——shat-

e bt | affidavi he | of
thet+—fH+rst—sesstonthereafter—andthey)) legislative authority shal

cancel such taxes as ((they—are)) the county legislative authority is
sati sfied cannot be coll ected.

Sec. 14. RCW 84.56.300 and 1973 1st ex.s. ¢ 45 s 1 are each
anmended to read as foll ows:

On the first Monday of ((January)) February of each year the county
treasurer shall balance up the tax rolls as of Decenber 31 of the prior
year in ((hs)) the treasurer’s hands and with which ((he)) the
treasurer stands charged on the roll accounts of the county auditor.
((He)) The treasurer shall then report to the county auditor in ful
the anount of taxes ((he—has)) collected and specify the anount
coll ected on each fund. ((He)) The treasurer shall also report the
anount of taxes that remain uncollected and delinquent upon the tax
rolls, which, with ((h+s)) collections and credits on account of errors
and double assessnents, should balance ((ht+s)) the tax rolls
((acecounts)) as ((he)) the treasurer stands charged. ((He)) The
treasurer shall then report the anmount of collections on account of
i nterest since the taxes becane delinquent, and as added ((byht#)) to
the original anpbunts when meking such collections, and with which
((he)) the treasurer is nowto be charged by the auditor, such reports
to be duly verified by affidavit.

Sec. 15. RCW84.69.020 and 1996 ¢ 296 s 2 are each anended to read
as follows:

On the order of the county treasurer, ad valoremtaxes paid before
or after delinquency shall be refunded if they were:

(1) Paid nore than once; or

p. 11 SB 5028
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(2) Paid as a result of manifest error in description; or

(3) Paid as a result of a clerical error in extending the tax
rolls; or

(4) Paid as aresult of other clerical errors in |isting property;
or

(5 Paid with respect to inprovenents which did not exist on
assessnent date; or

(6) Paid under levies or statutes adjudicated to be illegal or
unconstitutional; or

(7) Paid as a result of m stake, inadvertence, or | ack of know edge
by any person exenpted from paying real property taxes or a portion
t hereof pursuant to RCW 84.36.381 through 84.36.389, as now or
hereafter anended; or

(8) Paid as aresult of m stake, inadvertence, or | ack of know edge
by either a public official or enployee or by any person with respect
to real property in which the person paying the sanme has no |ega
interest; or

(9) Paid on the basis of an assessed val uati on whi ch was appeal ed
to the county board of equalization and ordered reduced by the board;
or

(10) Paid on the basis of an assessed val uati on whi ch was appeal ed
to the state board of tax appeals and ordered reduced by the board:
PROVI DED, That the amount refunded under subsections (9) and (10) of
this section shall only be for the difference between the tax paid on
the basis of the appealed valuation and the tax payable on the
val uation adjusted in accordance with the board’'s order; or

(11) Paid as a state property tax |evied upon property, the
assessed val ue of which has been established by the state board of tax
appeal s for the year of such |l evy: PROVIDED, HOANEVER, That the anobunt
refunded shall only be for the difference between the state property
tax paid and the anmount of state property tax which woul d, when added
to all other property taxes within the one percent limtation of
Article VI1, section 2 of the state Constitution equal one percent of
t he assessed val ue established by the board,;

(12) Paid on the basis of an assessed valuation which was
adj udi cated to be unlawful or excessive: PROVI DED, That the anount
refunded shall be for the difference between the amobunt of tax which
was paid on the basis of the valuation adjudged unlawful or excessive
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and the anmount of tax payable on the basis of the assessed val uation
determ ned as a result of the proceeding; or

(13) Paid on property acquired under RCW 84.60. 050, and cancel ed
under RCW 84.60.050(2); or

(14) Paid on the basis of an assessed valuation that was reduced
under RCW 84. 48. 065.

No refunds under the provisions of this section shall be nade
because of any error in determ ning the valuation of property, except
as authorized in subsections (9), (10), (11), and (12) of this section
nor may any refunds be made if a bona fide purchaser has acquired
rights that would preclude the assessnment and collection of the
refunded tax fromthe property that should properly have been charged
with the tax. Any refunds made on delinquent taxes shall include the
proportionate anount of interest and penalties paid. The county
treasurer nmay deduct from noneys collected for the benefit of the
state’s levy, refunds of the state levy including interest on the | evy
as provided by this section and chapter 84.68 RCW

The county treasurer of each county shall nmake all refunds
determ ned to be authorized by this section, and by the first Monday in
((Jandvary)) February of each year, report to the county |egislative
authority a list of all refunds made under this section during the
previous year. The list is to include the name of the person receiving
the refund, the anount of the refund, and the reason for the refund.

NEW SECTION. Sec. 16. The followng acts or parts of acts are
each repeal ed:

(1) RCW 36.29.150 and 1963 ¢ 4 s 36.29.150; and

(2) RCW 36.33.180 and 1963 ¢ 4 s 36. 33.180.

NEWSECTION. Sec. 17. Section 12 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect July 1, 1997.

~-- END ---
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