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HOUSE BI LL 3114

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives McMrris, Kessler, Wlfe, Lantz, Quall, Anderson,
Dyer, Buck, Morris, Cdenents, Lisk, Gonbosky, Linville, Boldt,
Honeyford and Doum t

Read first tine 02/ 04/ 98. Referred to Commttee on Commerce & Labor.

AN ACT Relating to tipped enployee health care insurance; and
addi ng a new section to chapter 49.46 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 49.46 RCW
to read as foll ows:

(1) Al tips given to a tipped enployee by a custoner are the
property of the enployee, and the enployer may not require that an
enpl oyee give the enployee’'s tips to the enployer. An enployer may
consider tips as wages in satisfying the requirenments of RCW49. 46. 020
with respect to the amount that the m nimum wage rate in effect under
RCW 49. 46. 020 exceeds five dollars and fifteen cents per hour, if the
enpl oyer offers health care i nsurance coverage to the tipped enpl oyee.
The offer of health care insurance coverage nust be as foll ows:

(a) During the one-year period followi ng the date that the m ni mum
wage rate in effect under RCW49. 46. 020 first exceeds five dollars and
fifteen cents, the enployer nust offer health care insurance coverage
to full-tinme tipped enployees, as defined in this section, not |later
than six nmonths fromthe date of hire, or fromthe date health care
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i nsurance coverage is first offered to existing enpl oyees, and nmust pay
not | ess that eighty percent of the total cost of the prem um

(b) During the second one-year period following the date that the
m ni mum wage rate in effect under RCW 49.46.020 first exceeds five
dollars and fifteen cents, and thereafter, the enployer nust offer
health care insurance coverage to full-tinme tipped enployees, as
defined in this section, not later than three nonths fromthe date of
hire, or fromthe date health care insurance coverage is first offered
to exi sting enployees, and nust pay not less than fifty percent of the
total cost of the premum Not |later than six nonths fromthe date of
hire, or fromthe date health care i nsurance coverage is first offered
to existing enployees, the enployer nmust pay eighty percent of the
total cost of the prem um

(c) Part-time enployees, as defined in this section, nust be
of fered health care insurance coverage as foll ows:

(1) I'f the enployer’s health care insurance planeligibility covers
t he nunmber of hours worked, the enployer nust offer the same coverage
as set forth in (b) of this subsection

(1i) If the enployer’s health care i nsurance plan does not include
eligibility because of the nunber of hours worked, the enployer nust
offer to pay one-half of the total premum for the individual
unsubsi di zed basic health plan coverage, as established under chapter
70.47 RCW with the sanme waiting periods as set forth in (b) of this
subsecti on.

(d) The enployer’s health care insurance plan offered to tipped
enpl oyees nust, at a mninmum neet the standards of the basic health
pl an, as established under chapter 70.47 RCW An enployer offering
health care insurance under the provisions of this section may not
termnate the plan before one year fromthe date the plan was first
of fered.

(e) The m ni rumwage pai d under the provisions of this section nust
be fifty percent of the wage rate in effect under RCW 49. 46. 020, but
not less than five dollars and fifteen cents per hour.

(2) For the purposes of this section:

(a) "Ti pped enpl oyee" neans an enpl oyee engaged i n an occupation in
whi ch the enpl oyee customarily and regularly receives nore than thirty
dollars per nonth directly from custoners as gift or gratuity in
recognition of some service perforned.
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(b) "Tips" neans all sunms presented by a custonmer to a tipped
enpl oyee as gift or gratuity in recognition of sone service perforned
by the tipped enpl oyee.

(c) "Full-time tipped enployee” neans a tipped enployee who
regul arly works ei ghteen hours or nore per week.

(d) "Part-time tipped enployee” neans a tipped enployee who
regularly works | ess than ei ghteen hours per week.

(3) Nothing in this section alters the ternms, conditions, or
practices contained in any collective bargai ning agreenent in effect at
the tine of the effective date of the act.

(4) An enployer offering health care insurance under this section
must inform prospective enpl oyees of the coverage that is offered and
of the m ni num wage to be paid.

(5 An enployer electing to provide health care insurance under
this section nmust provide affected enployees with thirty days’ notice
of the enployer’s intent to inplenent the provisions of this section.

(6) An enployer electing to provide health care insurance under
this section nust provide thirty days’ notice of the open enroll nent
peri od and of the next avail abl e open enrol |l nent period if coverage is
decl i ned.

(7) An enpl oyer electing to term nate a health care i nsurance pl an
provi ded under this section nmust provi de each affected enpl oyee wth no
less than thirty days’ witten notice of the enployer’s intent to
termnate the plan. The notice nust include information regarding
continuation of coverage options as applicabl e under rel evant state and
federal |aw

(8) An enployer electing not to provide health care under this
section nust pay each enpl oyee at |east the m ni num wage.

(9) The provisions of Title 48 RCWapply to this section.

(10) The departnent of I|abor and industries nust adopt rules
concerning verification that a health care insurance plan neeting the
terme of this section is offered to tipped enployees, that each
enpl oyee has enroll ed or declined, and that the notice required by this
section is provided by enployers opting to pay the m ni rum wage under
the provisions of this section.

(11) The legislature nust reviewthis sectionin the year 2004 with
respect to: This section’s inpact upon tipped enpl oyees, considering
the current and projected m nimumwage differential and tip i nconme, and
the cost, including an assessnment of prem uminflation, and adequacy of
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health care insurance for enployees and enployers; the degree of
enpl oyee and enpl oyer participation in health care i nsurance cover age;
and the i ncentives under this section for enployers to nake health care
i nsurance available to the nmaxi num possi bl e nunber of enpl oyees, and
the incentives for enployees to opt to accept coverage.

~-- END ---
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