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HOUSE BI LL 3112

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representative Mirray

Read first tine 02/ 04/ 98. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to power of attorney for health care decisions; and
anendi ng RCW 11. 94. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.94.010 and 1995 ¢ 297 s 9 are each anended to read
as foll ows:

(1) Whenever a principal designates another as his or her attorney
in fact or agent, by a power of attorney in witing, and the witing
contains the words "This power of attorney shall not be affected by
disability of the principal," or "This power of attorney shall becone
effective upon the disability of the principal,” or simlar words
showi ng the intent of the principal that the authority conferred shal
be exercisable notwithstanding the principal’s disability, the
authority of the attorney in fact or agent is exercisable on behal f of
the principal as provided notwithstanding later disability or
incapacity of the principal at law or |ater uncertainty as to whether
the principal is dead or alive. All acts done by the attorney in fact
or agent pursuant to the power during any period of disability or
i nconpetence or uncertainty as to whether the principal is dead or
alive have the sane effect and inure to the benefit of and bind the
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princi pal or the principal’s guardian or heirs, devisees, and personal
representative as if the principal were alive, conpetent, and not
di sabled. A principal may nom nate, by a durable power of attorney,
the guardian or limted guardian of his or her estate or person for
consideration by the <court if ©protective proceedings for the
principal’s person or estate are thereafter coomenced. The court shal
make its appointnent in accordance with the principal’s nost recent
nom nation in a durable power of attorney except for good cause or
di squalification. If a guardian thereafter is appointed for the
principal, the attorney in fact or agent, during the continuance of the
appoi ntment, shall account to the guardian rather than the principal.
The guardian has the same power the principal would have had if the
principal were not disabled or inconpetent, to revoke, suspend or
termnate all or any part of the power of attorney or agency.

(2) Persons shall place reasonabl e reliance on any determ nation of
di sability or inconpetence as provided in the instrunment that specifies
the tinme and the circunstances under which the power of attorney
docunent becones effective.

(3) A principal may authorize his or her attorney-in-fact to
provi de infornmed consent for health care decisions on the principal’s
behal f. Unless he or she is the spouse, or adult child or brother or
sister of the principal, or adult nenber of the principal’s househol d,

none of the foll ow ng persons may act as the attorney-in-fact for the

princi pal : Any of the principal’s physicians, the physicians’
enpl oyees, or the owners, admnistrators, or enployees of the health
care facility where the principal resides or receives care. Thi s

aut horization is subject tothe sane limtations as those that apply to
a guardi an under RCW 11.92.043(5) (a) through (c).

~-- END ---
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