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HOUSE BI LL 3054

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Cenents, Huff and Del vin

Read first tine 01/28/98. Referred to Comm ttee on Educati on.

AN ACT Relating to truant, expelled, and suspended students;
amending RCW 28A 225.010, 28A. 225. 030, 28A. 225. 090, 7.21. 040,
46. 20. 291, 48.22.140, and 13. 32A. 140; adding new sections to chapter
28A. 225 RCW creating a new section; neking appropriations; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.225.010 and 1996 ¢ 134 s 1 are each anended to
read as foll ows:

(1) Al parents in this state of any child ((etght)) six years of
age and under eighteen years of age shall cause such child to attend
the public school of the district in which the child resides and such
child shall have the responsibility to and therefore shall attend for
the full tinme when such school may be in session unless:

(a) The child is attendi ng an approved private school for the sane
time or is enrolled in an extension program as provided in RCW
28A. 195. 010(4);

(b) The child is receiving home-based instruction as provided in
subsection (4) of this section;
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(c) The child is attending an education center as provided in
chapter 28A. 205 RCW

(d) The school district superintendent of the district in which the
chil d resides shall have excused such child fromattendance because t he
child is physically or nentally unable to attend school, is attending
a residential school operated by the departnent of social and health
services, or has been tenporarily excused upon the request of his or
her parents for purposes agreed upon by the school authorities and the
parent: PROVIDED, That such excused absences shall not be permttedif
deened to cause a serious adverse effect upon the student’s educati onal
progress: PROVIDED FURTHER, That students excused for such tenporary
absences may be clainmed as full tinme equival ent students to the extent
they would otherw se have been so clainmed for the purposes of RCW
28A. 150. 250 and 28A. 150.260 and shall not affect school district
conpliance with the provisions of RCW28A. 150.220; or

(e) The child is sixteen years of age or ol der and:

(i) The child is regularly and lawfully enployed and either the
parent agrees that the child should not be required to attend school or
the child is emanci pated in accordance with chapter 13.64 RCW

(ii) The child has already net graduation requirenments in
accordance wth state board of education rules and regul ations; or

(tit) The <child has received a certificate of educational
conpet ence under rules and regul ati ons established by the state board
of education under RCW 28A. 305. 190.

(2) A parent for the purpose of this chapter nmeans a parent
guardi an, or person having |l egal custody of a child.

(3) An approved private school for the purposes of this chapter and
chapt er 28A. 200 RCWshal | be one approved under regul ati ons establ i shed
by the state board of education pursuant to RCW 28A. 305. 130.

(4) For the purposes of this chapter and chapter 28A 200 RCW
instruction shall be home-based if it <consists of planned and
supervi sed i nstructional and rel ated educational activities, including
a curriculum and instruction in the basic skills of occupational
education, science, mathematics, |anguage, social studies, history,
health, reading, witing, spelling, and the developnment of an
appreciation of art and nusic, provided for a nunber of hours
equivalent to the total annual program hours per grade |[evel
established for approved private schools under RCW 28A 195.010 and
28A. 195.040 and if such activities are:
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(a) Provided by a parent who is instructing his or her child only
and are supervised by a certificated person. A certificated person for
purposes of this chapter and chapter 28A 200 RCW shall be a person
certified under chapter 28A. 410 RCW  For purposes of this section
"supervised by a certificated person” neans: The planning by the
certificated person and the parent of objectives consistent with this
subsection; a m nimumeach nonth of an average of one contact hour per
week with the child being supervised by the certificated person; and
eval uation of such child s progress by the certificated person. The
nunmber of children supervised by the certificated person shall not
exceed thirty for purposes of this subsection; or

(b) Provided by a parent who is instructing his or her child only
and who has either earned forty-five college | evel quarter credit hours
or its equivalent in senester hours or has conpleted a course in home-
based instruction at a postsecondary institution or a vocational-
technical institute; or

(c) Provided by a parent who is deened sufficiently qualified to
provi de hone-based instruction by the superintendent of the | ocal
school district in which the child resides.

(5) The |l egislature recogni zes that home-based instruction is | ess
structured and nore experiential than the instruction normally provided
in aclassroomsetting. Therefore, the provisions of subsection (4) of
this section relating to the nature and quantity of instructional and
rel ated educational activities shall be |iberally construed.

Sec. 2. RCW 28A.225.030 and 1996 ¢ 134 s 3 are each anended to
read as foll ows:

(1) If achildis required to attend school under RCW 28A. 225. 010
and i f the actions taken by a school district under RCW28A. 225. 020 are
not successful in substantially reducing an enrol |l ed student’ s absences
frompublic school, not later than the seventh unexcused absence by a
child within any nonth during the current school year or not |ater than
the tenth unexcused absence during the current school year the school
district shall file a petition and supporting affidavit for a civi
action with the juvenile court alleging a violation of RCW28A. 225. 010:
(a) By the parent; (b) by the child; or (c) by the parent and the
child. Except as provided in this subsection, no additional docunments
need be filed with the petition. The petition nmay be served on the
child or parent in any nmanner reasonably likely to provide adequate
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notice of the filing. If service is unsuccessful, service shall be by
per sonal service.

(2) The district shall not later than the fifth unexcused absence
in a nonth:

(a) Enter into an agreenent with a student and parent that
est abl i shes school attendance requirenents;

(b) Refer a student to a conmunity truancy board as defined in RCW
28A. 225.025. The community truancy board shall enter into an agreenent
with the student and parent that establishes school attendance
requi renents and take other appropriate actions to reduce the child's
absences; or

(c) File a petition under subsection (1) of this section.

(3) The petition may be filed by a school district enployee who is
not an attorney.

(4) If the school district fails to file a petition under this
section, the parent of a child with five or nore unexcused absences in
any nmonth during the current school year or upon the tenth unexcused
absence during the current school year may file a petition wth the
juvenile court alleging a violation of RCW 28A. 225. 010.

Sec. 3. RCW28A. 225.090 and 1997 c 68 s 2 are each anended to read
as follows:

(1) A court may order a child subject to a petition under RCW
28A. 225. 035 to:

(a) Attend the child s current school;

(b) If there is space available and the program can provide
educati onal services appropriate for the child, order the child to
attend anot her public school, an alternative education program center,
a skill <center, dropout prevention program a replacenent school
program provided by a school district for suspended or expelled
students, an alternative educational service program authorized by
chapter 28A. 150 RCW or another public educational program

(c) Attend a private nonsectarian school or programincluding an
education center. Before ordering a child to attend an approved or
certified private nonsectarian school or program the court shall: (i)
Consider the public and private prograns available; (ii) find that
pl acenent is in the best interest of the child; and (iii) find that the
private school or programis willing to accept the child and will not
charge any fees in addition to those established by contract with the
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student’s school district. |If the court orders the child to enroll in
a private school or program the child s school district shall contract
with the school or program to provide educational services for the
child. The school district shall not be required to contract for a
weekly rate that exceeds the state general apportionnent dollars
cal cul at ed on a weekly basis generated by the child and received by the
district. A school district shall not be required to enter into a
contract that is longer than the remainder of the school year. A
school district shall not be required to enter into or continue a
contract if the child is no longer enrolled in the district;

(d) Be referred to a coomunity truancy board, if available; ((e+r))

(e) Submt to testing or evaluation for the use of controlled
substances or al cohol based on a determ nation that such testing or
evaluation is appropriate to the circunstances and behavior of the
child and will facilitate the child s conpliance with the mandatory
attendance | aw. After considering the results of the testing or
evaluation, and if the child s parents agree to pay for treatnent, the
court may require the student to participate in any recommended
services or outpatient substance abuse treatnent program

(f) Refrain from actions which may result in suspension or
expul sion from school; or

(g) Submt to an assessnment by the court administrator, schoo
district, or other public entity, if available, for the purpose of
identifying the cause of the child s truancy.

(2) If the child fails to conply with ((the)) a court order, the
court may.

(a) Find the child in contenpt of court and order the child to be
puni shed by detention, including electronic nonitoring, or ((fay))

inpose alternatives to detention such as conmunity service. When
ordering electronic nonitoring under this section, the court shall
specify the agency which wll provide the electronic npnitoring

services, the terns the child nust obey while on el ectronic nonitoring,
and the duration of the electronic nonitoring. Under this section, the
court is not authorized, based upon any single contenpt petition, or at
any single disposition hearing addressing nultiple contenpt petitions,
to place a child on electronic nonitoring for a term exceeding five
days. A notion for contenpt may be filed either as renedi al sanctions
under RCW 7.21.030 or as punitive sanctions under RCW 7.21.040.
However, failure by a child to conply with an order issued under this
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subsection shall not be punishable by detention for a period greater
than that permtted pursuant to a civil contenpt proceedi ng against a
child under chapter 13.32A RCW Contenpt issues may be raised in a
separate action comenced by a prosecuting attorney or city attorney,

or may be considered in the original truancy action, and may be heard

by the judge who presided over the original truancy action or by

anot her judge. Notw thstanding the procedural requirenents of chapter

7.21 RCW _a notion for contenpt sanctions may be nade by a prosecutor,

city attorney, parent, juvenile court personnel, or any public agency,

organi zation, or person having custody of the child. A nmotion for

punitive sanctions may be made by a prosecuting or city attorney.

However, the filing of a conplaint or infornation by a prosecuting or

city attorney is not required to comence an action for contenpt of

court:
(b) Oder the departnment of licensing, under RCW 46.20.291, to
suspend the child' s driver’s |license for ninety days. Wenever such an

order is entered, the court shall secure the imediate forfeiture of

the driver’'s license of the child and inmmedi ately forward the |license

to the departnent of |icensing. If the child fails to deliver the

license to the judge, the judge may find the child in contenpt of court

pursuant to (a) of this subsection; and

(c) If the court has reasonabl e cause to believe that the child is
a child in need of services as defined in RCW13. 32A.030(4), order the

departnent of social and health services to file a child in need of

services petition pursuant to RCW 13. 32A. 140.

(3) Any parent violating any of the provisions of either RCW
28A. 225. 010 or 28A.225.080 shall be fined not nore than twenty-five
dollars for each day of unexcused absence from school. It shall be a
defense for a parent charged with violating RCW 28A. 225.010 to show
that he or she exercised reasonable diligence in attenpting to cause a
child in his or her custody to attend school or that the child s school
did not performits duties as required in RCW 28A. 225.020. The court
may order the parent to provide community service instead of inposing
a fine. Any fine inposed pursuant to this section may be suspended
upon the condition that a parent charged wth viol ati ng RCW28A. 225. 010
shall participate with the school and the child in a supervised plan
for the child s attendance at school or upon condition that the parent
attend a conference or conferences scheduled by a school for the
pur pose of analyzing the causes of a child s absence.
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Sec. 4. RCW7.21.040 and 1989 c¢ 373 s 4 are each anmended to read
as follows:

(1) Except as otherwi se provided in RCW 7. 21. 050 and 28A. 225. 090,
a punitive sanction for contenpt of court may be inposed only pursuant
to this section.

(2) (a) An action to inpose a punitive sanction for contenpt of
court shall be comrenced by a conplaint or information filed by the
prosecuting attorney or city attorney charging a person w th contenpt
of court and reciting the punitive sanction sought to be inposed.

(b) If there is probable cause to believe that a contenpt has been
commtted, the prosecuting attorney or city attorney may file the
information or conplaint on his or her omn initiative or at the request
of a person aggrieved by the contenpt.

(c) A request that the prosecuting attorney or the city attorney
commence an action under this section may be made by a judge presiding
in an action or proceeding to which a contenpt relates. If required
for the adm nistration of justice, the judge naking the request my
appoi nt a special counsel to prosecute an action to inpose a punitive
sanction for contenpt of court.

A judge making a request pursuant to this subsection shall be
disqualified frompresiding at the trial.

(d) If the alleged contenpt involves disrespect to or criticismof
a judge, that judge is disqualified frompresiding at the trial of the
contenpt unl ess the person charged consents to the judge presiding at
the trial

(3) The court may hold a hearing on a notion for a renedial
sanction jointly with atrial on an information or conpl aint seeking a
punitive sanction.

(4) A punitive sanction may be inposed for past conduct that was a
contenpt of court even though simlar present conduct is a continuing
contenpt of court.

(5 If the defendant is found guilty of contenpt of court under
this section, the court may i npose for each separate contenpt of court
a fine of not nore than five thousand dollars or inprisonnent in the
county jail for not nore than one year, or both.

Sec. 5. RCW46. 20. 291 and 1997 ¢ 58 s 806 are each amended to read
as foll ows:
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The departnment is authorized to suspend the |license of a driver
upon a showng by its records or other sufficient evidence that the
i censee:

(1) Has committed an offense for which nmandatory revocation or
suspension of license is provided by |aw,

(2) Has, by reckless or unlawful operation of a notor vehicle
caused or contributed to an accident resulting in death or injury to
any person or serious property damage;

(3) Has been convicted of offenses against traffic regul ations
governi ng the novenent of vehicles, or found to have commtted traffic
infractions, with such frequency as to indicate a disrespect for
traffic laws or a disregard for the safety of other persons on the
hi ghways;

(4) I's inconpetent to drive a notor vehicle under RCW46. 20. 031( 3);

(5) Has failed to respond to a notice of traffic infraction, failed
to appear at a requested hearing, violated a witten prom se to appear
incourt, or has failed to conply with the terns of a notice of traffic
infraction or citation, as provided in RCW46. 20. 289;

(6) Has commtted one of the prohibited practices relating to
drivers’ licenses defined in RCW46. 20. 336; ((e+))

(7) Has been certified by the departnent of social and health
services as a person who is not in conpliance with a child support
order or a residential or visitation order as provided in RCW
74. 20A. 320;_or

(8) Has been found in contenpt of court as provided in RCW
28A.225.090(2) and is the subject of a court order directing the
departnment to suspend the license of the |icensee.

Sec. 6. RCW48.22.140 and 1997 ¢ 58 s 808 are each anended to read
as follows:

In the event that the departnent of l|icensing suspends a driver’s
license solely for the nonpaynent of child support as provided in

chapter 74.20A RCW or for ((nenconmptHance—wth—a—residential—or

wvi-sHat+on—oerder—as—provi-ded+n—echapter—26-09—REA) failing to conply
with a court order as provided in RCW28A. 225.090(2), any provision in

the driver’s notor vehicle liability insurance policy excluding
i nsurance coverage for an unlicensed driver shall not apply to the
driver for ninety days fromthe date of suspension. Wen a driver’s
license i s suspended under chapter ((#4—26A)) 28A. 225 RCW the driving
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record for the suspended driver shall include a notation that
((explains)) indicates the reason for the suspension.

Sec. 7. RCW13. 32A. 140 and 1997 c 146 s 5 are each anended to read
as follows:

Unl ess the departnment files a dependency petition, the departnent
shall file a child in need of services petition to approve an out - of -
home pl acenent on behal f of a child under any of the follow ng sets of
ci rcunst ances:

(1) The child has been admitted to a crisis residential center or
has been pl aced by the departnent in an out-of-hone placenent, and:

(a) The parent has been notified that the child was so admtted or
pl aced;

(b) The child cannot return honme, and | egal authorization is needed
for out-of-honme placenent beyond seventy-two hours;

(c) No agreenent between the parent and the child as to where the
child shall live has been reached,

(d) No child in need of services petition has been filed by either
the child or parent;

(e) The parent has not filed an at-risk youth petition; and

(f) The child has no suitable place to |ive other than the hone of
his or her parent.

(2) The child has been admtted to a crisis residential center and:

(a) Seventy-two hours, including Saturdays, Sundays, and hol i days,
have passed since such placenent;

(b) The staff, after searching with due diligence, have been unabl e
to contact the parent of such child; and

(c) The child has no suitable place to |ive other than the hone of
his or her parent.

(3) An agreenent between parent and child made pursuant to RCW
13. 32A.090(2)(e) or pursuant to RCW 13.32A.120(1) is no |onger
acceptable to parent or child, and:

(a) The party to whomthe arrangenent is no | onger acceptabl e has
so notified the departnent;

(b) Seventy-two hours, including Saturdays, Sundays, and hol i days,
have passed since such notification;

(c) No new agreenent between parent and child as to where the child
shall live has been reached;
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(d) No child in need of services petition has been filed by either
the child or the parent;

(e) The parent has not filed an at-risk youth petition; and

(f) The child has no suitable place to Iive other than the hone of
his or her parent.

(4) A court in a contenpt action under RCW 28A. 225.090(2) orders
the departnent to file a petition.

Under the circunstances of subsections (1), (2), or (3) of this
section, the child shall remain in an out-of-home placenent until a
child in need of services petition filed by the departnent on behal f of
the child is reviewed by the juvenile court and is resolved by the
court. The departnment may authorize energency nedical or dental care
for a child admtted to a crisis residential center or placed in an
out-of -honme placenent by the departnent. The state, when the
departnment files a child in need of services petition under this
section, shall be represented as provided for in RCW 13. 04. 093.

NEW SECTION. Sec. 8. A new section is added to chapter 28A. 225
RCWto read as foll ows:

The juvenil e rehabilitation adm nistration w thin the departnent of
social and health services may contract with counties to operate a
pil ot project to conduct el ectronic nonitoring of truant m nors ordered
det ai ned under RCW28A. 225. 010. The pil ot project shall be operated in
three counti es. One of the counties selected shall be Yakim and
anot her shall be | ocated west of the Cascade crest. |If a pilot county
is not currently offering electronic nonitoring, that county may
contract wth another county, the state juvenile rehabilitation
adm nistration, or any other entity for the provision of nonitoring
equi pnent and servi ces. Funds provided to counties under section 10 of
this act may be used to purchase, lease, or set up electronic
nmoni t ori ng equi pment, or to fund agency supervision of children placed
on, and children who violate the terns of, electronic nonitoring.

NEW SECTION. Sec. 9. A new section is added to chapter 28A. 225
RCWto read as foll ows:

The juvenile rehabilitation adm nistration shall contract with the
institute for public policy or a simlar agency to obtain an eval uation
of any pilot programinstituted under section 8 of this act, ensuring
t hat each conm ssioned eval uation i ncl udes: A conparison of schoo
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attendance outcones for children subject to electronic nonitoring with
those of simlarly situated children in simlar nonpilot counties;
identification of any issues or factors that Iimt effective
i npl ementation of electronic nonitoring in the pilot county; and any
ot her issue the evaluating agency considers rel evant.

NEW SECTI ON. Sec. 10. The sum of two hundred thirty thousand
dollars, or as nuch thereof as may be necessary, is appropriated for
the fiscal year ending June 30, 1999, from the general fund to the
juvenile rehabilitation adm nistration within the departnent of soci al
and health services for the purposes of section 8 of this act.
Appropriated funds not expended for | ack of county participation | apse.

NEW SECTION. Sec. 11. The sumof twenty thousand dollars, or as
much thereof as may be necessary, is appropriated for the fiscal year
ending June 30, 1999, from the general fund to the juvenile
rehabilitation admnistration within the departnent of social and
health services for the purposes of section 9 of this act.
Appropriated funds not expended for | ack of county participation | apse.

NEW SECTI ON. Sec. 12. Sections 2 through 5 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect inmmediately.

NEW SECTION. Sec. 13. Sections 2 through 5 of this act apply to
all causes of action comenced on or after the effective date of
sections 2 through 5 of this act, regardless of when the cause of
action arose. To this extent, these sections apply retrospectively,
but in all other respects they apply prospectively.

--- END ---
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