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H 4505. 1

HOUSE BI LL 3044

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representative McMrris

Read first tine 01/27/98. Referred to Commttee on Commerce & Labor.

AN ACT Relating to determning an injured worker’'s wages for
purposes of eligibility for tenporary total disability conpensation;
and reenacting and anendi ng RCW 51. 32. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW51.32.090 and 1993 ¢ 521 s 3, 1993 ¢ 299 s 1, and 1993
c 271 s 1 are each reenacted and anended to read as foll ows:

(1) Wen the total disability is only tenporary, the schedul e of
paynments contained in RCW51. 32. 060 (1) and (2) shall apply, so long as
the total disability continues.

(2) Any conpensation payabl e under this section for children not in
the custody of the injured worker as of the date of injury shall be
payable only to such person as actually is providing the support for
such child or children pursuant to the order of a court of record
provi ding for support of such child or children.

(3)(a) As soon as recovery is so conplete that the present earning
power of the worker, at any kind of work, is restored to that existing
at the time of the occurrence of the injury, the paynents shall cease.
I f and so | ong as the present earning power is only partially restored,
t he paynents shall
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(1) For clainms for injuries that occurred before My 7, 1993
continue in the proportion which the new earning power shall bear to
the old; or

(1i) For clainms for injuries occurring on or after My 7, 1993,
equal eighty percent of the actual difference between the worker’s
present wages and earning power at the time of injury, but: (A The
total of these paynments and the worker’s present wages nmay not exceed
one hundred fifty percent of the average nonthly wage in the state as
conputed under RCW 51.08.018; (B) the paynents may not exceed one
hundred percent of the entitl enent as conputed under subsection (1) of
this section; and (C) the paynents nmay not be |ess than the worker
woul d have received if (a)(i) of this subsection had been applicable to
the worker’'s claim

(b) No conpensation shall be payable under this subsection (3)
unl ess the | oss of earning power shall exceed five percent.

(4) (a) Whenever the enployer of injury requests that a worker who
is entitled to tenporary total disability under this chapter be
certified by a physician as able to perform avail able work other than
his or her usual work, the enployer shall furnish to the physician,
wth a copy to the worker, a statenent describing the work avail abl e
with the enployer of injury in terns that wll enable the physician to
relate the physical activities of the job to the worker’'s disability.
The physician shall then determ ne whether the worker is physically
able to perform the work described. The worker’s tenporary tota
di sability paynments shall continue until the worker is released by his
or her physician for the work, and begins the work with the enpl oyer of
injury. If the work thereafter cones to an end before the worker’s
recovery is sufficient in the judgnent of his or her physician to
permt himor her to return to his or her wusual job, or to perform
ot her available work offered by the enployer of injury, the worker’s
tenporary total disability payments shall be resuned. Should the
avai |l abl e work descri bed, once undertaken by the worker, inpede his or
her recovery to the extent that in the judgnment of his or her physician
he or she should not continue to work, the worker’s tenporary total
disability paynents shall be resuned when the worker ceases such worKk.

(b) Once the worker returns to work under the ternms of this
subsection (4), he or she shall not be assigned by the enpl oyer to work
other than the avail able work described w thout the worker’s witten
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consent, or wthout prior review and approval by the worker’s
physi ci an.

(c) If the worker returns to work under this subsection (4), any
enpl oyee health and wel fare benefits that the worker was receiving at
the tinme of injury shall continue or be resuned at the |evel provided
at the time of injury. Such benefits shall not be continued or resuned
if to do so is inconsistent wwth the terns of the benefit program or
with the terns of the collective bargaining agreenent currently in
force.

(d) In the event of any dispute as to the worker’'s ability to
perform the available work offered by the enployer, the departnment
shall make the final determ nation

(5) No worker shall receive conpensation for or during the day on
which injury was received or the three days follow ng the sanme, unless
his or her disability shall continue for a period of fourteen
consecutive cal endar days fromdate of injury: PROVIDED, That attenpts
toreturnto wrk inthe first fourteen days follow ng the injury shal
not serve to break the continuity of the period of disability if the
disability continues fourteen days after the injury occurs.

(6) Should a worker suffer a tenporary total disability and should
his or her enployer at the tine of the injury continue to pay him or
her the wages which he or she was earning at the tinme of such injury
or, for a worker subject to RCW 51.08.178(2), the wages determn ned

under RCW 51.08.178(2), such injured worker shall not receive any
paynment provided in subsection (1) of this section during the period
his or her enployer shall so pay such wages.

(7) I'n no event shall the nonthly paynents provided in this section
exceed the applicable percentage of the average nonthly wage in the
state as conputed under the provisions of RCW51.08.018 as foll ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%
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1 (8) If the supervisor of industrial insurance determ nes that the
2 worker is voluntarily retired and is no |longer attached to the work
3 force, benefits shall not be paid under this section.

~-- END ---
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