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ENGROSSED HOUSE BI LL 3041

St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Cooke, Bush, Kastama and Tokuda

Read first tine 01/27/98. Referred to Commttee on Law & Justi ce.

AN ACT Relating to the exenption of the office of the famly and
children’s onbudsman from certain judicial and admnistrative
proceedi ngs; addi ng new sections to chapter 43. 06A RCW creating a new
section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsectionis added to chapter 43. 06A RCW
to read as foll ows:

Nei t her the onbudsnman nor the onbudsman’s staff nay be conpell ed,
in any judicial or admnistrative proceeding, to testify or to produce
evi dence regardi ng the exercise of the official duties of the onbudsman
or of the onbudsman’s staff. All related nenoranda, work product,
notes, and case files of the onbudsman’s office are confidential, are
not subject to discovery, subpoena, or other nethod of |egal
conpul sion, and are not admssible in evidence in a judicial or
adm ni strative proceedi ng.

NEWSECTION. Sec. 2. A newsectionis added to chapter 43. 06A RCW
to read as foll ows:
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The privilege described in section 1 of this act does not apply
when:

(1) The onbudsman or onbudsman’s staff nenber has direct know edge
of an alleged felony, and the testinony, evidence, or discovery sought
is relevant to that allegation;

(2) The onbudsman or a nenber of the onbudsman’s staff has received
a threat of, or beconmes aware of a risk of, inmmnent serious harmto
any person, and the testinony, evidence, or discovery sought is
relevant to that threat or risk;

(3) The onmbudsman has been asked to provide general information
regardi ng the general operation of, or the general processes enployed
at, the onmbudsman’s office; or

(4) The onbudsman or onbudsman’s staff nenber has direct know edge
of a failure by any person specified in RCW 26.44.030, including the
state famly and children’s onbudsman or any volunteer in the
onbudsman’s office, to conply with RCW 26. 44. 030.

NEW_ SECTI ON. Sec. 3. When the onbudsman or onbudsman’s staff
menber has reasonable cause to believe that any public official,
enpl oyee, or other person has acted in a nmanner warranting crimnal or
di sci plinary proceedings, the onbudsman or onbudsman’s staff nenber
shall report the matter, or cause a report to be made, to the
appropriate authorities.

NEWSECTION. Sec. 4. A newsection is added to chapter 43. 06A RCW
to read as foll ows:

Nothing in this chapter shall be construed to conflict with the
duty to report specified in RCW 26. 44. 030.

NEW SECTI ON. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 6. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 imedi ately.

~-- END ---
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