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HOUSE BI LL 3012

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Doumt, Buck, Regala, Schoesler, Linville, MCune,
Tokuda, Pennington, Mrris, Chandler, Anderson, Butler, Conway, Cole,
Costa and Hatfield

Read first time 01/27/98. Referred to Comm ttee on Natural Resources.

AN ACT Relating to achieving greater conpliance wth |[|aws
protecting fish and wldlife; anmending RCW 75.08. 011, 76.04.045, and
77.08.010; adding new sections to chapter 75.08 RCW adding a new
section to chapter 77.12 RCW creating new sections; and meking an
appropriation.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The legislature finds that there are a
nunber of |laws already in existence to protect fish and wildlife in
this state. The legislature recognizes that in order to adequately
conply with mandates of the federal endangered species act (16 U S. C
Sec. 1531 et seq.), it is necessary to obtain greater conpliance with
t hese | aws. The legislature finds that the nunber of comm ssioned
of ficers who enforced fish and wildlife |aws has decreased since the
merger of the departnment of wildlife and the departnent of fisheries.
The legislature finds that as a result of the state' s increased
popul ation the ratio of population to enforcement officers has
increased significantly. The legislature finds that visible
enforcenent officers in the field act as an incentive for conpliance
with aws that protect fish and wildlife. The legislature therefore
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finds that additional fish and wildlife enforcenent officers |ocated in
the field are needed to protect the state’s natural resources. It is
therefore the intent of the legislature to restore the nunber of
enforcenment officers to the level prior to the nmerger of the departnent
of fisheries and the departnent of wildlife by directing the depart nent
to deploy nore enforcement officers into the field, providing
flexibility to the departnment to hire seasonal enforcenent officers,
authorizing the establishnment of a volunteer reserve corps of
enforcement officers, and providing funding to retain current
enforcenment officers.

NEW SECTION. Sec. 2. A new section is added to chapter 75.08 RCW
to read as foll ows:

(1) Gtizens of the state who are advantageously |ocated may, at
the discretion of the comm ssion, be appointed and conm ssi oned as ex
officio fisheries patrol officers and vested with the powers and duties
as specified in this chapter and as directed by the conmm ssion.
Citizens may be conm ssioned on a seasonal or part-tine basis.

(2) Ex officio fisheries patrol officers comm ssioned pursuant to
this section shall receive no conpensation except when enployed in
cooperation with the state and under the provisions of this chapter.
Ex officio fisheries patrol officers conm ssioned pursuant to this
section may not create any indebtedness or incur any liability on
behal f of the state.

(3) Ex officio fisheries patrol officers comm ssioned pursuant to
this section may not displace currently enpl oyed workers.

(4) The conm ssion may cancel the comm ssion of any ex officio
fisheries patrol officer or authority granted to an ex officio
fisheries patrol officer who is inconpetent or unwilling to discharge
properly the duties of office.

Sec. 3. RCW75.08.011 and 1996 ¢ 267 s 2 are each anended to read
as follows:

As used in this title or rules of the departnent, unless the
context clearly requires otherw se:

(1) "Conm ssion" neans the fish and wildlife conmm ssion.

(2) "Director” neans the director of fish and wildlife.

(3) "Departnment” neans the departnent of fish and wldlife.
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(4) "Person" means an individual or a public or private entity or
or gani zat i on. The term "person"” includes |ocal, state, and federa
government agencies, and all business organizations, including
corporations and partnerships.

(5 "Fisheries patrol officer" neans a person appointed and
conmi ssioned by the commi ssion, with authority to enforce this title,
rules of the departnent, and other statutes as prescribed by the
| egi slature. Fisheries patrol officers are peace officers.

(6) "Ex officio fisheries patrol officer” means a conm ssioned
of ficer of a nmunicipal, county, state, or federal agency having as its
primary function the enforcenent of crimnal |aws in general, while the
officer is in the appropriate jurisdiction. The term "ex officio
fisheries patrol officer" also includes individuals comm ssioned
pursuant to section 2 of this act, wldlife agents, special agents of
the national nmarine fisheries service, United States fish and wldlife
special agents, state parks comm ssioned officers, departnent of
natural resources enforcement officers, and United States forest
service officers, while the agents and officers are within their
respective jurisdictions.

(7) "To fish,”™ "to harvest,"” and "to take" and their derivatives
mean an effort to kill, injure, harass, or catch food fish or
shel | fish.

(8) "State waters" neans all marine waters and fresh waters within
ordinary high water lines and wwthin the territorial boundaries of the
state.

(9) "Ofshore waters" neans marine waters of the Pacific QOcean
outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(10) "Concurrent waters of the Colunmbia river" neans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(11) "Resident"” means a person who has mai ntai ned a permanent pl ace
of abode wthin the state for at Ileast ninety days imrediately
preceding an application for a license, has established by fornmal
evidence an intent to continue residing within the state, and who is
not licensed to hunt or fish as a resident in another state.

(12) "Nonresident"” neans a person who has not fulfilled the
qualifications of a resident.
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(13) "Food fish" means those species of the classes Osteichthyes,
Agnat ha, and Chondrichthyes that have been classified and that shall
not be fished for except as authorized by rule of the comm ssion. The
term "food fish" includes all stages of devel opnent and the bodily
parts of food fish species.

(14) "Shellfish" neans those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the comm ssion. The term"shellfish"
i ncludes all stages of devel opnent and the bodily parts of shellfish
speci es.

(15) "Sal mon" neans all species of the genus Oncor hynchus, except
those classified as gane fish in Title 77 RCW and i ncl udes:

Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon

Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(16) "Comrercial"™ means related to or connected wth buying,
selling, or bartering. Fishing for food fish or shellfish wth gear
unlawful for fishing for personal use, or possessing food fish or
shellfish in excess of the |limts permtted for personal use are
commercial activities.

(17) "To process” and its derivatives nmean preparing or preserving
food fish or shellfish.

(18) "Personal use" neans for the private use of the individua
taking the food fish or shellfish and not for sale or barter.

(19) "Angling gear” neans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held line
operated w thout rod or reel.

(20) "Open season" neans those tinmes, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful fishing,
taking, or possession of food fish or shellfish. "Qpen season”
includes the first and | ast days of the established tine.

(21) "Fishery" means the taking of one or nore particul ar species
of food fish or shellfish wth particular gear in a particular
geogr aphi cal area.
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(22) "Limted-entry |license" neans a license subject to a |license
[imtation program established in chapter 75.30 RCW

(23) "Seaweed" neans nmarine aquatic plant species that are
dependent upon the nmarine aquatic or tidal environment, and exist in
either an attached or free floating form and includes but is not
limted to marine aquatic plants in the classes Chlorophyta,
Phaeophyta, and Rhodophyt a.

Sec. 4. RCW76.04.045 and 1986 ¢ 100 s 5 are each anended to read
as follows:

(1) Al Washington state patrol officers, wldlife agents,
fisheries patrol officers, deputy state fire marshals, and state park
rangers, while in their respective jurisdictions, shall be ex officio
rangers.

(2) Enpl oyees of the United States forest service, when recomrended
by their forest supervisor, and citizens of the state advantageously
| ocated may, at the discretion of the departnent, be conm ssioned as
rangers and vested with the certain powers and duties of wardens as
specified in this chapter and as directed by the departnent.
Conmmi ssions may be nmade on a part-tine or seasonal basis. Ranger s

conm ssioned pursuant to this section may not displace currently

enpl oyed workers.

(3) Rangers shall receive no conpensation for their services except
when enpl oyed in cooperation wth the state and under the provisions of
this chapter and shall not create any indebtedness or incur any
l[iability on behalf of the state: PROVI DED, That rangers actually
engaged in extinguishing or preventing the spread of fire on forest
| and or el sewhere that may endanger forest |and shall, when their
accounts for such service have been approved by the departnent, be
entitled to receive conpensation for such services at a rate to be
fixed by the departnent.

(4) The departnent may cancel the comm ssion of any ranger or
authority granted to any ex officio ranger who may be inconpetent or
unwi I ling to discharge properly the duties of the office.

Sec. 5. RCW77.08.010 and 1996 ¢ 207 s 2 are each anended to read
as follows:

As used in this title or rules adopted pursuant to this title,
unl ess the context clearly requires otherw se:
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(1) "Director” neans the director of fish and wildlife.

(2) "Departnent"” neans the departnent of fish and wldlife.

(3) "Conm ssion" neans the state fish and wildlife comm ssion.

(4) "Person" nmeans and includes an individual, a corporation, or a
group of two or nore individuals acting wwth a common pur pose whet her
acting in an individual, representative, or official capacity.

(5 "WIldlife agent” nmeans a person appoi nted and conm ssi oned by
the director, with authority to enforce | aws and rul es adopt ed pur suant
tothis title, and other statutes as prescribed by the |egislature.

(6) "Ex officio wildlife agent” nmeans a comm ssioned officer of a
muni ci pal, county, state, or federal agency having as its primry
function the enforcenent of crimnal aws in general, while the officer
is in the appropriate jurisdiction. The term "ex officio wildlife
agent" includes individuals conm ssioned pursuant to section 6 of this
act, fisheries patrol officers, special agents of the national marine
fisheries service, state parks conm ssioned officers, United States
fish and wildlife special agents, departnent of natural resources
enforcenment officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives neans an effort to kill, injure,
capture, or harass a wld animal or wld bird.

(8) "To trap" and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

(9) "To fish" and its derivatives neans an effort to kill, injure,
harass, or catch a gane fish

(10) "Open season" neans those tinmes, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful hunting,
fishing, or possession of ganme aninmals, game birds, or ganme fish that
conform to the special restrictions or physical descriptions
established by rule of the comm ssion or that have otherw se been
deened legal to hunt, fish, or possess by rule of the conmm ssion.
"Open season” includes the first and | ast days of the established tine.

(11) "d osed season"” neans all tinmes, manners of taking, and pl aces
or waters other than those established by rule of the comm ssion as an
open season. "Cl osed season" also neans all hunting, fishing, or
possession of gane aninmals, ganme birds, or gane fish that do not
conform to the special restrictions or physical descriptions
established by rule of the conm ssion as an open season or that have
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not otherw se been deened legal to hunt, fish, or possess by rule of
the comm ssion as an open season.

(12) "d osed area" neans a place where the hunting of sonme species
of wild animals or wild birds is prohibited.

(13) "Closed waters" neans all or part of a lake, river, stream or
ot her body of water, where fishing for ganme fish is prohibited.

(14) "Gane reserve" neans a closed area where hunting for all wld
animals and wild birds is prohibited.

(15) "Bag limt" means the maxi mum nunber of game aninmals, gane
bi rds, or gane fish which nay be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.

(16) "WIdlife" nmeans all species of the aninmal kingdom whose
menbers exist in Washington in a wld state. This includes but is not
limted to rmammls, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wildlife" does not include feral donestic
mammal s, the famly Miridae of the order Rodentia (old world rats and
m ce), or those fish, shellfish, and marine i nvertebrates classified as
food fish or shellfish by the director. The term"w ldlife" includes
all stages of devel opnent and the bodily parts of wildlife nmenbers.

(17) "WId ani mal s" neans t hose speci es of the cl ass Mammal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donmestic manmal s or the famly Miuridae of the order Rodentia (old world
rats and mce).

(18) "WId birds" neans those species of the class Aves whose
menbers exi st in Washington in a wild state.

(19) "Protected wldlife" neans wldlife designated by the
commi ssion that shall not be hunted or fished.

(20) "Endangered species" nmeans wldlife designated by the
conmmi ssion as seriously threatened with extinction.

(21) "Gane animals" nmeans wild animals that shall not be hunted
except as authorized by the comm ssion.

(22) "Fur-bearing aninmals" neans gane aninmals that shall not be
trapped except as authorized by the conm ssion.

(23) "Gane birds" nmeans wild birds that shall not be hunted except
as aut horized by the conmm ssion.

(24) "Predatory birds" neans wild birds that may be hunted
t hroughout the year as authorized by the conmm ssion.
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(25) "Deleterious exotic wldlife" neans species of the aninal
ki ngdom not native to Washington and designated as dangerous to the
environment or wildlife of the state.

(26) "Game farm neans property on which wildlifeis held or raised
for comrercial purposes, trade, or gift. The term"game farnm' does not
i nclude publicly owned facilities.

(27) "Person of disability" means a permanentl|y di sabl ed person who
is not anmbul atory without the assistance of a wheelchair, crutches, or
simlar devices.

NEW SECTION.. Sec. 6. A new section is added to chapter 77.12 RCW
to read as foll ows:

(1) The conmmi ssion, at its discretion, nmay appoint and conmm ssion
citizens who are advantageously located as ex officio wldlife agents
and vest themwith the powers and duties as specified in this chapter
and as directed by the commssion. Citizens may be conm ssioned on a
seasonal or part-tine basis.

(2) Ex officio wldlife agents comm ssioned pursuant to this
section shall receive no conpensation except when enployed in
cooperation with the state and under the provisions of this chapter.
Ex officio wildlife agents conmm ssioned pursuant to this section nmay
not create any indebtedness or incur any liability on behalf of the
state.

(3) Ex officio wildlife agents comm ssioned pursuant to this
chapter may not displace currently enpl oyed workers.

(4) The conm ssion may cancel the comm ssion of any ex officio
wildlife agent who is inconpetent or unwlling to discharge properly
the duties of office.

NEW SECTION. Sec. 7. (1) The director of the departnent of fish
and wldlife shall consul t with the exclusive bar gai ni ng
representatives of enpl oyees of the departnent as well as
representatives of local communities for the purpose of preparing a
reorgani zation plan that results in the redeploynent of staff from
central office positions to field positions. The departnent shall al so
reall ocate central office positions that beconme vacant to field
positions to the extent it is feasible. The reorganization plan shal
be prepared with the assistance of the fish and wildlife conm ssion
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with the objectives of inproving the overall efficiency of the
departnent and providing greater protection to fish and wildlife.

(2) The fish and wldlife commssion shall report to the
appropriate legislative commttees by Decenber 31, 1998, to describe
the progress on the devel opnent of the redepl oynment plan.

NEW SECTION. Sec. 8. A new section is added to chapter 75.08 RCW
to read as foll ows:

The comm ssion shall establish a reserve officer programfor the
pur pose of providing better enforcenent of fish and wildlife laws. A
reserve officer shall have all the authority of a comm ssioned
fisheries patrol officer under this chapter or a comm ssioned wildlife
agent under chapter 77.12 RCW The criteria for becom ng a reserve
of ficer shall include proper |aw enforcenent training and education
approved by the Washington state crimnal justice training conm ssion.
Reserve officers shall serve as unpaid volunteers, and tine spent as a
reserve officer shall not increase any eligibility for pension rights
or benefits.

NEWSECTION. Sec. 9. The sumof one mllion nine hundred t housand
dollars, or as much thereof as may be necessary, is appropriated for
the fiscal year ending June 30, 1999, from the general fund to the
departnment of fish and wldlife for the sole purpose of hiring or
retaining fisheries patrol officers, wildlife agents, and ex officio
fisheries patrol officers and wildlife agents to provide better
enforcenent of the fish and wildlife laws with priority given to areas
where aquatic species have been listed or are proposed to be |isted
under the federal endangered species act (16 U S.C. Sec. 1531 et seq.).

~-- END ---
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