62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18

H 3596. 3

HOUSE BI LL 2997

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives D. Schm dt and Scott

Read first tine 01/26/98. Referred to Commttee on Governnent
Adm ni strati on.

AN ACT Relating to election procedures; anending RCW 42.12. 040,
42.12. 070, 29.15.170, 29.15.180, 29.15.160, 29.15.210, 29.15.140, and
29.13.010; and repealing RCW 29.15.150, 29.15.220, 29.15.230, and
29. 21. 410.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.12.040 and 1981 ¢ 180 s 1 are each anended to read
as follows:

((H)) (1) Except as provided in subsection (2) or (3) of this
section, a vacancy ((eeeurs)) in any partisan elective office in the
executive or |egislative branches of state governnent ((er—+rA-any)), a
parti san county el ective office ((beferethe+fourth—Tuesdayprior—te

: : : | oleeti he el set] e o) hal

f on)) in a noncharter county,
a judicial office, or the office of the superintendent of public
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instruction, nmust be filled at the next state general election
occurring forty-five or nore days after the date the vacancy occurs.

A successor will be elected at that general election to fill the
renmai nder of the unexpired termof office and will succeed the person,
if any, who was appointed to fill the vacancy. The nonmi nation and

election of the successor nust conform with the reqgular process by
which a person is nomnated and elected to a full termof the office
that is vacant, if tinme permts, including the holding of a primary.
However, a primary will not be held if the vacancy occurs |less than
forty-five days before the special election date when a primary would
be held. | f needed, special filing periods will be authorized as
provided in RCW29.15.170 and 29.15.180 for qualified persons to file
for the vacant office. The elected successor shall take office
i medi ately when qualified under RCW 29.01.135 and shall hold office
for the remainder of the unexpired term of office. ( (Fhis—seeti+on
hall | . . I hi-ch|
charter—provi-stons—ineonsistent—wth—this——seetion-))

However, if that general electionis the election at which a person
would nornmally be elected to the position that is vacant, a separate
primary and general election will not be held, and the person el ected
at that general election will be elected to fill both the renni nder of
the unexpired termof office and the succeeding termof office.

(2) A vacancy in the office of governor wll be filled under
subsection (1) of this section, except that as provided in Article I11,
section 10 of the state Constitution, an election to fill a vacancy in
the office of governor may only be held at a general election at |east
thirty days after the date of the vacancy and in an even- nunbered year,
two vears after the commencenent of the four-year termof office that
has becone vacant.

(3) Wiere applicable, the filling of a vacancy in the office of
superior court judge will conformwth the procedures of Article 1V,
section 29 of the state Constitution, for election of persons to that
office.

Sec. 2. RCW42.12.070 and 1994 ¢ 223 s 1 are each anended to read
as follows:

A vacancy on an el ected nonpartisan governing body of a special
purpose district where property ownership is not a qualification to
vote, and a vacancy in the office of mayor, any other nonjudicia
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el ective office, or on a governing body of a town, or a city other than
a first class city or a charter code city, shall be filled as foll ows
unl ess the provisions of lawrelating to the special district, town, or
city provide otherw se:

(1) Where one position is vacant, the remaining nenbers of the
governing body shall appoint a qualified person to fill the vacant
posi tion.

(2) Where two or nore positions are vacant and two or nore nenbers
of the governing body remain in office, the remaining nmenbers of the
governing body shall appoint a qualified person to fill one of the
vacant positions, the remaining nenbers of the governing body and the
new y appoi nted person shall appoint another qualified person to fill
anot her vacant position, and so on until each of the vacant positions

is filled with each of the new appointees participating in each
appointment that is nmade after his or her appointnent.

(3) If less than two nenbers of a governing body remain in office,
the county legislative authority of the county in which all or the
| argest geographic portion of the city, town, or special district is
| ocated shall appoint a qualified person or persons to the governing
body until the governing body has two nenbers.

(4) If a governing body fails to appoint a qualified personto fill
a vacancy within ninety days of the occurrence of the vacancy, the
authority of the governing body to fill the vacancy shall cease and t he
county legislative authority of the county in which all or the | argest
geographic portion of the city, town, or special district is |ocated
shal | appoint a qualified person to fill the vacancy.

(5) If the county legislative authority of the county fails to
appoint a qualified person within one hundred eighty days of the
occurrence of the vacancy, the county legislative authority or the
remai ni ng nmenbers of the governing body of the city, town, or special
district may petition the governor to appoint a qualified person to
fill the vacancy. The governor may appoint a qualified person to fil
the vacancy after being petitioned if at the tine the governor fills
the vacancy the county legislative authority has not appointed a
qualified person to fill the vacancy.

(6) As provided in RCW29.15.190 ((and29—21-410)), each person who
i s appoi nted shall serve until a qualified person assunes office who is
elected at the next general election ((at—weh—a—mwerber—of—the
governtng—boedy)) in _an odd-nunbered year if an election to elect a
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person to a full termfor that office normally ((weuldbe—eleeted)) is
held in an odd-nunbered year, or in an even-nunbered year if an
election to elect a person to a full termfor that office normally is
held in an even-nunbered year, that occurs ((t+wenty—etght)) forty-five
or nore days after the occurrence of the vacancy. |f needed, speci al
filing periods shall be authorized as provided in RCW 29.15.170 and
29.15.180 for qualified persons to file for the vacant office. A
primary shall be held to nom nate candidates if sufficient tine exists
to hold a primary and nore than two candidates file for the vacant
of fice. O herwse, a primary shall not be held and the person
receiving the greatest nunber of votes shall be elected. The person
el ected shall take office immedi ately and serve the remainder of the
unexpired term

If an election for the position that becane vacant woul d ot herw se
have been held at this general election date, only one election to fill
the position shall be held and the person elected to fill the
succeeding term for that position shall take office i mrediately when
qualified as defined in RCW 29.01.135 and shall service both the
remai nder of the unexpired termand the succeeding term

Sec. 3. RCW 29. 15. 170 and 1975-"76 2nd ex.s. ¢ 120 s 10 are each
anmended to read as foll ows:

( (FHH+ngs—Foer—a—noenpartisan—eoffi+ee——shall—be+reopened)) A special

filing period nust be opened for a period of three normal business

days. ((such t! I o he_tixed by the ol eet] o "

N aaa N-O\A
C C Y wARY

the—+fourth—Fuesday—pri+or—to)) as follows during the period fromthe
close of the normal filing period to forty-five days before a primary:

(1) A special filing period nust be opened, starting on the first
Wednesday after the close of the normal filing period, if no valid
candidate has filed for the office to be filled at the next genera
el ecti on;

(2) A special filing period, as fixed by the election officer with
whom t he declarations of candidacy are filed for the office, nust be
opened if a void in candidacy occurs in a nonpartisan office after the
close of the normal filing period,
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((2)) (3) A special filing period, as fixed by the election
officer with whom decl arations of candidacy are filed for the office,
nust be opened if a vacancy occurs in ((any—nenpartisan)) an elective
office leaving an unexpired termto be filled by an election for which
filings have not been held; or

((£3))) (4) A special filing period, as fixed by the election
officer with whom decl arations of candidacy are filed for the office,
must be opened if a nom nee for judge of the superior court entitled to
a certificate of election pursuant to Article 4, section 29, Anendnent
41 of the state Constitution, dies or is disqualified.

Candi dacies validly filed within ((satd)) any of these special
three-day filing periods shall appear on the ballot as if made during
the ((eart+er)) normal filing period.

Sec. 4. RCW 29. 15. 180 and 1975-'76 2nd ex.s. ¢ 120 s 11 are each
anmended to read as foll ows:

pert+od—of)) A special filing period nust be reopened for three norma

busi ness days, ((suehthree—dayperiodtobe)) as fixed by the election
of ficer with whomsuch decl arati ons of candi dacy are fil ed ( (andnetiece

aV¥a' a¥a a a¥a N N-O a¥a N a a a a¥a a NN N aV¥a' a N
\/ v v \/

when any of the followi ng occur:

(1) A void in candidacy for ((sueh)) a nonpartisan office occurs

( (eA—or—after—thefourth—Fuesday—pri+or—to)) during the period from

forty-five days before a primary ((but—prior—to—the—+fourth—Tuesday
before—an)) to forty-five days before a general election; ((er))

(2) A nominee for judge of the superior court eligible after a
contested primary for a certificate of election by Article 4, section
29, Anmendnent 41 of the state Constitution, dies or is disqualified
wi thin the ten-day period when a petition for wite-in candi dacy may be
recei ved; or

(3) A vacancy occurs in any ((nenpartisan)) office ((en—er—after
thefourth—Fuesday—prtoer—to)) during the period fromforty-five days
before a primary ((but—pr+or—to—the—fourth—Tuesday—before—an)) to

forty-five days before a general election |eaving an unexpired termto
be filled by an election for which filings have not been hel d.
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The candidate receiving a plurality of the votes cast for that
office in the general election shall be deened el ect ed.

Sec. 5. RCW 29. 15. 160 and 1975-'76 2nd ex.s. ¢ 120 s 9 are each
anmended to read as foll ows:
A void in candidacy for a nonpartisan office occurs when ((an

er)) all persons filing ((sueh)) valid declarations of candidacy for
the office have died or been disqualified.

Sec. 6. RCW?29.15.210 and 1972 ex.s. ¢ 61 s 5 are each anended to
read as foll ows:

The el ection officer with whomdecl arati ons of candi dacy are filed
shal |l give notice of a ((wvetdin—ecandidacy+tor—anonpartisan—-offiece;))
special filing period by notifying press, radio, and television in the
county, district fromwhich the office is nom nated or elected, or the
state, and by such ot her neans as ((may—now-or—hereafter—beprovided))
are required by law. The notice shall state the office, and the tine
and place for filing declarations of candi dacy.

Decl arati ons of candidacy are nmade during a special filing period
in the sane manner as during the normal filing period.

Sec. 7. RCW?29.15.140 and 1990 ¢ 59 s 92 are each anended to read
as follows:

If at the sane election there are short terns or full terns and
unexpired ternms of office to be filled, the filing officer shal
di stingui sh them and designate the short term the full term and the
unexpired term as such, or by use of the words "short term"
"unexpired two year term" or "four year term" as the case may be.

In filing the declaration of candidacy in such cases the candi date
shal | specify that the candidacy is for the short term the full term

or the unexpired term If a vacancy in the office that is sought
occurs after the tine when a filing would be for both a "short termand
full term" it will be assuned that the filling for the "full ternt

constitutes filing for both a "short termand full term"

When both a short termand a full termfor the sane position are
schedul ed to be voted upon, or when a short termis created after the
close of the filing period, a single declaration of candidacy
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acconpanied by a single filing fee shall be construed as a filing for
both the short termand the full term and the nanme of such candi date
shall appear upon the ballot for the position sought wth the
designation "short termand full term"” The candidate elected to both
such ternms shall be sworn into and assune office for the short termas
soon as the election returns have been certified and shall again be
sworn into office on ((the—second—hMnday—+n—Janvary—FoeHowng—the
eleetton—to—assunre—off+ecefor—the)) or before the tine when a person
normally would be sworn into a full termof the office.

Sec. 8. RCW?29.13.010 and 1994 ¢ 142 s 1 are each anended to read
as follows:

(1) Al state, county, city, town, and district general elections
for the election of federal, state, legislative, judicial, county,
city, town, district, and precinct officers, and for the subm ssion to
the voters of the state, county, city, town, or district of any neasure
for their adoption and approval or rejection, shall be held on the
first Tuesday after the first Monday of Novenber, in the year in which
they may be called. A state-w de general election shall be held on the
first Tuesday after the first Mnday of Novenber of each year:
PROVI DED, That the state-w de general election held in odd-nunbered
years shall be |limted to (a) city, town, and district general
el ections as provided for in RCW29. 13. 020, or as otherw se provi ded by
law; (b) the election of federal officers for the remainder of any
unexpired ternms in the nenbership of either branch of the congress of
the United States; (c) the election of state and county officers and
judicial officials for the remai nder of any unexpired terns of offices

tHre)); and ((€e))) (d) the approval or rejection of state neasures,
i ncl udi ng proposed constitutional amendnents, matters pertainingto any
proposed constitutional convention, initiative neasures and referendum
measur es proposed by the ((eleetoerate)) state voters, referendumbills,
and any other nmatter provided by the |legislature for subm ssion to the
((eleetorate)) state voters.
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(2) Acounty legislative authority may((;—+—t—deers—an—energency

to—exist)) call a special county election by presenting a resol ution
to the county auditor at least forty-five days prior to the proposed
el ection date. Except as otherw se provided in ((subseetien—{4r—of))
this section, a special election called by the county Ilegislative
authority shall be held on one of the followng dates as decided by
such governi ng body:

(a) The first Tuesday after the first Monday in February;

(b) The second Tuesday in March;

(c) The fourth Tuesday in April;

(d) The third Tuesday in Muy;

(e) The day of the primary as specified by RCW29.13.070; or

(f) The first Tuesday after the first Mnday in Novenber.

(3) In addition to the dates set forth in subsection (2) (({a)
threugh—(f))) of this section, a county legislative authority may call
a special electionto ((valdate)) be held at any tinme for the purpose
of authorizing an excess |levy, or a bond issue ((may—be—<caedat—any

t++re)) and excess levies to retire the bond issue, to neet the needs

resulting fromfire, flood, earthquake, or other act of God. ((Sueh

(4 In a presidential election year, ((+F)) a presidential

((preference)) primry ((+s—eoenduetedintebruary—Mareh—Apri—oer—May
vhader)) nust be held as provided in chapter 29.19 RCW ((t+he—date—on
whi-ch—a—speetal—electton—ray—be—ecalledby)) and the county | egislative
authority ((under—subseetion—{2)—of—this——seection—duringthe—ronth—of
that—prreary—+s—the—date—eof—the)) may call a special election to be

held on the presidential primary date.

(5) This section ((shalH)) supersedes the provisions of any and al
ot her statutes, whether general or special in nature, having different
dates for ((sueh)) state, county, city, town, ((anrd)) or district

el ecti ons, ((%he—pH%pese—e#—%h+s—see%+eﬂ—be+ﬂg—%e—es%ab#ksh—ﬁaﬂda%er

for—hol-di-ng—prirary—elections,—eor—eleetions)) other than a special

election called by | eqgislation at which a referendumneasure or neasure
authorizing state indebtedness is subnmitted to state voters or a
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speci al

el ection for

under RCW 29. 82.100.

NEW SECTI ON.  Sec.

r epeal ed:

(1)
(2)
(3)
(4)

RCW 29. 15. 150
RCW 29. 15. 220
RCW 29. 15. 230
RCW 29. 21. 410

the recall

9.

and
and
and
and

of any elective public officer held

The foll ow ng acts or parts of acts are each

1973 ¢ 4 s 3;

1972 ex.s. ¢ 61 s 6;
1981 ¢ 180 s 2; and
1972 ex.s. ¢ 61 s 7.

END ---
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