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H 3915.1

HOUSE BI LL 2937

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Dyer, Backlund, Skinner and Sherstad

Read first tinme 01/23/98. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to equal access to nedical w tnesses; anendi ng RCW
5.60. 060 and 70.02.050; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW5.60.060 and 1997 ¢ 338 s 1 are each anmended to read
as follows:

(1) A husband shall not be examned for or against his wfe,
w t hout the consent of the wife, nor a wife for or agai nst her husband
w t hout the consent of the husband; nor can either during marriage or
afterward, be w thout the consent of the other, examned as to any
communi cation nmade by one to the other during marriage. But this
exception shall not apply to a civil action or proceeding by one
agai nst the other, nor to a crimnal action or proceeding for a crine
commtted by one against the other, nor to a crimnal action or
proceedi ng agai nst a spouse if the marriage occurred subsequent to the
filing of formal charges against the defendant, nor to a crimnal
action or proceeding for a crinme conmtted by said husband or wfe
against any child of whom said husband or wife is the parent or
guardian, nor to a proceeding under chapter 70.96A or 71.05 RCW
PROVI DED, That the spouse of a person sought to be detained under
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chapter 70.96A or 71.05 RCWmay not be conpelled to testify and shal
be so infornmed by the court prior to being called as a w tness.

(2)(a) An attorney or counselor shall not, wthout the consent of
his or her client, be examned as to any communication made by the
client to himor her, or his or her advice given thereon in the course
of professional enploynent.

(b) A parent or guardian of a mnor child arrested on a crim nal
charge may not be exam ned as to a comruni cati on between the child and
his or her attorney if the comunication was nmade in the presence of
the parent or guardian. This privilege does not extend to
comruni cations nmade prior to the arrest.

(3) A nmenber of the clergy or a priest shall not, wthout the
consent of a person making the confession, be examned as to any
confession made to himor her in his or her professional character, in
the course of discipline enjoined by the church to which he or she
bel ongs.

(4) Subject to the limtations under RCW 70. 96A. 140 or 71.05. 250,
a physician or surgeon or osteopathic physician or surgeon shall not,
wi thout the consent of his or her patient, be examned in a civi
action as to any information acquired in attendi ng such patient, which
was necessary to enable himor her to prescribe or act for the patient,
except as foll ows:

(a) In any judicial proceedings regarding a child s injury,
negl ect, or sexual abuse or the cause thereof; and

(b) N nety days after filing an action for personal injuries or
wrongful death, the claimnt shall be deened to waive the physician-
patient privilege. Wiver of the physician-patient privilege for any
one physician or condition constitutes a waiver of the privilege as to
all physicians or conditions, subject to such |[imtations as a court
may | npose pursuant to court rules. Wiere the privilege has been
wai ved under this section, ex parte interviews with such physici ans may
be conducted in the sane manner as with any other w tness.

(5 A public officer shall not be examned as a witness as to
communi cations made to him or her in official confidence, when the
public interest would suffer by the disclosure.

(6) (a) A peer support group counsel or shall not, w thout consent of
the | aw enforcenent officer making the conmunication, be conpelled to
testify about any conmunication made to the counselor by the officer
whi l e receiving counseling. The counselor nmust be designated as such
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by the sheriff, police chief, or chief of the Washi ngton state patrol,
prior to the incident that results in counseling. The privilege only
appl i es when the communi cati on was nmade to the counselor while acting
in his or her capacity as a peer support group counselor. The
privilege does not apply if the counselor was an initial responding
officer, a witness, or a party to the incident which pronpted the
delivery of peer support group counseling services to the Ilaw
enforcement officer.

(b) For purposes of this section, "peer support group counselor"”
neans a:

(1) Law enforcenent officer, or civilian enployee of a |aw
enf orcement agency, who has received training to provide enotional and
noral support and counseling to an officer who needs those services as
aresult of an incident in which the officer was involved while acting
in his or her official capacity; or

(i1) Nonenpl oyee counsel or who has been desi gnated by the sheriff,
police chief, or chief of the Wshington state patrol to provide
enotional and noral support and counseling to an officer who needs
those services as a result of an incident in which the officer was
invol ved while acting in his or her official capacity.

(7) A sexual assault advocate may not, w thout the consent of the
victim be exam ned as to any communi cation nade by the victimto the
sexual assault advocate.

(a) For purposes of this section, "sexual assault advocate" neans
t he enpl oyee or volunteer froma rape crisis center, victimassistance
unit, program or association, that provides information, nedical or
| egal advocacy, counseling, or support to victins of sexual assault,
who i s designated by the victimto acconpany the victimto the hospital
or other health care facility and to proceedi ngs concerning the all eged
assault, including police and prosecution interviews and court
pr oceedi ngs.

(b) A sexual assault advocate may disclose a confidential
comuni cation without the consent of the victimif failure to disclose
is likely to result in a clear, immnent risk of serious physica
injury or death of the victim or another person. Any sexual assault
advocate participating in good faith in the disclosing of records and

communi cations wunder this section shall have inmmnity from any
liability, civil, crimnal, or otherwise, that mght result fromthe
action. In any proceeding, civil or crimnal, arising out of a
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di scl osure under this section, the good faith of the sexual assault
advocate who disclosed the confidential communication shall be
pr esuned.

Sec. 2. RCW70.02.050 and 1993 c 448 s 4 are each anended to read
as follows:

(1) A health care provider may disclose health care information
about a patient without the patient’s authorization to the extent a
reci pient needs to know the information, if the disclosure is:

(a) To a person who the provider reasonably believes is providing
health care to the patient;

(b) To any other person who requires health care information for
health care education, or to provide planning, quality assurance, peer
review, or admnistrative, legal, financial, or actuarial services to
the health care provider; or for assisting the health care provider in
the delivery of health care and the health care provider reasonably
bel i eves that the person:

(i) WII not use or disclose the health care information for any
ot her purpose; and

(i) WIIl take appropriate steps to protect the health care
i nformati on;

(c) To any other health care provider reasonably believed to have
previ ously provided health care to the patient, to the extent necessary
to provide health care to the patient, unless the patient has
instructed the health care provider in witing not to nake the
di scl osur e;

(d) To any person if the health care provider reasonably believes
that disclosure will avoid or mnimze an i mm nent danger to the health
or safety of the patient or any other individual, however there is no
obligation under this chapter on the part of the provider to so
di scl ose;

(e) Oal, and made to immediate famly nenbers of the patient, or
any other individual with whom the patient is known to have a close
personal relationship, if made i n accordance wi th good nedi cal or other
prof essional practice, unless the patient has instructed the health
care provider in witing not to make the discl osure;

(f) To a health care provider who is the successor in interest to
the health care provider maintaining the health care information;
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(g) For use in a research project that an institutional review
board has determ ned:

(1) I's of sufficient inportance to outweigh the intrusion into the
privacy of the patient that would result fromthe disclosure;

(i1) Is inpracticable wthout the use or disclosure of the health
care information in individually identifiable form

(1i1) Contains reasonable safeguards to protect the information
fromredi scl osure;

(iv) Contains reasonabl e saf equards to protect agai nst identifying,
directly or indirectly, any patient in any report of the research
project; and

(v) Contains procedures to renove or destroy at the earliest
opportunity, consistent with the purposes of the project, information
t hat woul d enabl e the patient to be identified, unless an institutional
review board authorizes retention of identifying information for
pur poses of another research project;

(h) To a person who obtains information for purposes of an audit,
if that person agrees in witing to:

(1) Renove or destroy, at the earliest opportunity consistent with
t he purpose of the audit, information that woul d enable the patient to
be identified; and

(1i) Not to disclose the information further, except to acconplish
the audit or report unlawful or inproper conduct involving fraud in
paynment for health care by a health care provider or patient, or other
unl awf ul conduct by the health care provider;

(1) To an official of a penal or other custodial institution in
whi ch the patient is detained;

(j) To provide directory information, unless the patient has
instructed the health care provider not to nmake the discl osure;

(k) I'n the case of a hospital or health care provider to provide,
in cases reported by fire, police, sheriff, or other public authority,
name, residence, sex, age, occupation, condition, diagnosis, or extent
and |l ocation of injuries as determ ned by a physician, and whet her the
patient was consci ous when adm tted; or

(1) Made after a deened waiver of the physician-patient privilege
under RCW 5. 60. 060(4) (b) .

(2) A health care provider shall disclose health care information
about a patient without the patient’s authorization if the disclosure
is:
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(a) To federal, state, or local public health authorities, to the
extent the health care provider is required by law to report health
care information; when needed to determ ne conpliance with state or
federal licensure, certification or registration rules or | aws; or when
needed to protect the public health;

(b) To federal, state, or local |aw enforcenent authorities to the
extent the health care provider is required by |aw

(c) Pursuant to conpulsory process in accordance wth RCW
70. 02. 060.

(3) Al state or local agencies obtaining patient health care
information pursuant to this section shall adopt rules establishing
their record acquisition, retention, and security policies that are
consistent wwth this chapter.

NEW SECTION. Sec. 3. RCWA5. 60.060 and 70.02. 050 do not apply to
cl ai ns, hearings, appeals, or any ot her proceedi ngs under Title 51 RCW

~-- END ---
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