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H 4952.1

SUBSTI TUTE HOUSE BI LL 2929

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Law & Justice (originally sponsored by
Representatives Sterk, Sheahan, Costa, O Brien, Conway and Gonbosky)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to financial assistance to cities, towns, and
counties for the investigation of extraordinary crinmes; anmendi ng RCW
43. 84. 092 and 9. 94A. 386; reenacting and anendi ng RCW 9. 94A. 145; addi ng
new sections to chapter 43.101 RCW adding a new section to chapter
9.92 RCW and adding a new section to chapter 3.62 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsectionis added to chapter 43.101 RCW
to read as foll ows:

The extraordinary crimnal investigations assistance account is
created in the state treasury. Mneys in the account may be spent only
after appropriation. Expenditures fromthe account may be used only to
reinmburse the extraordinary salary costs incurred by local |[|aw
enforcenment in the investigations of extraordinary crines and for the
adm ni strative costs of processing clains.

NEWSECTION. Sec. 2. A newsectionis added to chapter 43.101 RCW
to read as foll ows:

Cities, towns, and counties may submt clains to the conm ssion for
rei nbursenment fromthe extraordinary crimnal investigations assistance
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account. The clains shall be limted to the costs of |aw enforcenent
officer salaries incurred in the investigation of a case. Al clains
submtted to the commssion shall be forwarded to the Wshington
association of sheriffs and police chiefs. The association shall
review the claim using the procedures and criteria adopted under
section 3 of this act. The association shall nake a recommendation to
t he comm ssion on how nmuch, if any, should be paid on the claim

NEWSECTION. Sec. 3. A newsectionis added to chapter 43.101 RCW
to read as foll ows:

The Washi ngton associ ation of sheriffs and police chiefs shall, at
a public neeting, adopt procedures and criteria for reinbursenent
awar ds under section 2 of this act. The procedures shall include, at

a mnimm how long clains are to take to be eval uated, docunmentation
required as part of the claim and how clains are to be processed or
prioritized when cl ai nrs exceed avail able revenue. The criteria shal

identify the types of extraordinary crimnal investigations eligible
for reinmbursenent and shall also include, at a mninmum the foll ow ng
factors: Nature of the crinme; cost of the investigation; size of the
jurisdiction or jurisdictions; and ability of the jurisdiction or
jurisdictions to pay. Upon adoption, the procedures and criteria shal

be transmtted to the comm ssion. The criteria and procedures, and any
amendnents thereto, are public records within the neaning of chapter
42.17 RCW A revision to the criteria or process nust al so be adopted
by the association in a public neeting and forwarded to the conm ssi on.

NEWSECTION. Sec. 4. A new section is added to chapter 43.101 RCW
to read as foll ows:

Subj ect to available noneys and to appropriation, the comm ssion
may reinburse investigative costs from the extraordinary crimnal
i nvestigations assistance account. Reinbursenents may be made only in
t he amount reconmmended by the Washi ngton association of sheriffs and
police chiefs. Rei nbursenent may not exceed the costs of |aw
enforcement salaries incurred in the investigation of the case.
Rei mbur senent may not be made for overhead equi pnent, officer training,
of ficer benefits, consultants, outside experts, or any expense other
than the salaries of the investigating officers. The conm ssion may
w thhold recommended reinbursenments only if the account |acks
sufficient noneys, if the comm ssion has cause to believe the claimor
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claimanount is fraudulent, or if the comm ssion believes the clai mwas
not reviewed in accordance with the published criteria and procedures.

Sec. 5. RCWA43.84.092 and 1997 ¢ 218 s 5 are each anended to read
as follows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury i nconme account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent inprovenment act of 1990. The treasury income account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenment may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and di sbursenent functions for the state treasury and
af fected state agencies. The treasury i ncone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
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operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the extraordinary

crimnal investigations assistance fund, the federal forest revolving
account, the health services account, the public health services
account, the health system capacity account, the personal health
servi ces account, the highway infrastructure account, the industrial
i nsurance prem umrefund account, the judges’ retirenent account, the
judicial retirement admnistrative account, the judicial retirenent
princi pal account, the |ocal |easehold excise tax account, the | ocal
real estate excise tax account, the local sales and use tax account,
the nedical aid account, the nobile home park relocation fund, the
muni ci pal crimnal justice assistance account, the nunicipal sales and
use tax equalization account, the natural resources deposit account,
the perpetual surveillance and naintenance account, the public
enpl oyees’ retirenent system plan | account, the public enployees’
retirement system plan 11 account, the Puyallup tribal settlenent
account, the resource nmanagenent cost account, the site closure
account, the special wildlife account, the state enpl oyees’ insurance
account, the state enployees’ insurance reserve account, the state
i nvest ment board expense account, the state i nvestnent board conm ngl ed
trust fund accounts, the supplenmental pension account, the teachers’
retirement systemplan | account, the teachers’ retirenment systempl an
Il account, the transportation infrastructure account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Wshington building account, the volunteer fire
fighters’ relief and pension principal account, the volunteer fire
fighters’ relief and pension adm nistrative account, the Washington
judicial retirenent system account, the Washington |aw enforcenent
officers and fire fighters’ system plan | retirenment account, the
Washi ngton | aw enforcenent officers’ and fire fighters’ systemplan I
retirement account, the Washington state patrol retirenent account, the
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Washi ngton State University building account, the Washington State
University bond retirenment fund, the water pollution control revol ving
fund, and the Western Washi ngton University capital projects account.
Ear ni ngs derived frominvesting bal ances of the agricul tural pernmanent
fund, the normal school permanent fund, the permanent common schoo
fund, the scientific permanent fund, and the state university permanent
fund shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer’s service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the central Puget Sound public
transportation account, the city hardship assistance account, the
county arterial preservation account, the departnment of |[|icensing
servi ces account, the econom c devel opnent account, the essential rai
assi stance account, the essential rail banking account, the ferry bond
retirement fund, the gasohol exenption holding account, the grade
crossing protective fund, the high capacity transportation account, the
hi ghway bond retirenent fund, the highway construction stabilization
account, the highway safety account, the marine operating fund, the
motor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the small city account, the
special category C account, the state patrol highway account, the
transfer relief account, the transportation capital facilities account,
the transportation equipnent fund, the transportation fund, the
transportation i nprovenent account, the transportation revolving | oan
account, and the urban arterial trust account.

(5 In conformance with Article 11, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

Sec. 6. RCW9.94A. 386 and 1984 c 209 s 23 are each amended to read
as foll ows:
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On all sentences under this chapter the court shall inpose a
twenty-dollar fine for each felony commtted. Revenue fromthis fine

shall be forwarded to the state treasurer for deposit in the

extraordinary crimnal investigations assi stance account. This fine

shal |l not be waived or reduced under any circunstances. The court may

i npose additional fines according to the follow ng ranges:

Cl ass A fel onies $0 - 50, 000
Class B felonies $0 - 20, 000
Class C felonies $0 - 10, 000

The court shall apply any ambunts received by or on behalf of the
defendant first to satisfy any court-ordered victimrestitution, and

then to satisfy any fine inposed for the extraordinary crimnal

i nvestigati ons assi stance account.

NEW SECTION. Sec. 7. A new section is added to chapter 9.92 RCW
to read as foll ows:
Wen sentencing any offender for any msdeneanor or gross

m sdeneanor, the court shall inpose a ten-dollar fine for each
m sdenmeanor or gross m sdeneanor conmmtted. Revenue from this fine
shall be forwarded to the state treasurer for deposit in the
extraordinary crimnal investigations assistance account. The fine

shall not be waived or reduced under any circunstances. The court
shall remt any anmounts received by or on behal f of the defendant first
to satisfy any court-ordered victimrestitution, and then to satisfy
any fine inposed for the extraordinary crimnal investigations
assi stance account.

NEW SECTION. Sec. 8. A new section is added to chapter 3.62 RCW
to read as foll ows:

Wen sentencing any offender for any msdeneanor or (Qross
m sdeneanor, all courts organi zed under Title 3 or 35 RCWshal |l inpose
a ten-dollar fine for each m sdeneanor or gross m sdeneanor conmtt ed.
Revenue fromthis fine shall be forwarded to the state treasurer for
deposit in the extraordinary crimnal investigations assistance
account. The court shall apply any anounts received by or on behal f of
the defendant first to satisfy any court-ordered victimrestitution,
and then to satisfy the fine inposed under this section.
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Sec. 9. RCW9.94A 145 and 1997 ¢ 121 s 5 and 1997 ¢ 52 s 3 are
each reenacted and anmended to read as foll ows:

(1) Whenever a person is convicted of a felony, the court may order
the paynent of a legal financial obligation as part of the sentence.
The court must on either the judgnment and sentence or on a subsequent
order to pay, designate the total anmount of a |l|egal financial
obligation and segregate this anpbunt anong the separate assessnents
made for restitution, costs, fines, and other assessnents required by
I aw. On the sanme order, the court is also to set a sum that the
of fender is required to pay on a nonthly basis towards satisfying the
| egal financial obligation. If the court fails to set the offender
nmont hl y paynent anount, the departnent shall set the anount. Upon
recei pt of an offender’s nonthly paynent, after restitution ((+s)) and
the fine inposed for the extraordinary crimnal investigations
assi stance account are satisfied, the county clerk shall distribute the
paynment proportionally anong all other fines, costs, and assessnents
i nposed, unless otherw se ordered by the court.

(2) If the court determnes that the offender, at the tine of
sentencing, has the nmeans to pay for the cost of incarceration, the
court may require the offender to pay for the cost of incarceration at
a rate of fifty dollars per day of incarceration. Paynent of ot her
court-ordered financial obligations, including all 1legal financial
obligations and costs of supervision shall take precedence over the
paynment of the cost of incarceration ordered by the court. All funds
recovered from offenders for the cost of incarceration in the county
jail shall be remtted to the county and the costs of incarceration in
a prison shall be remtted to the departnent of corrections.

(3) The court may add to the judgnent and sentence or subsequent
order to pay a statement that a notice of payroll deduction is to be
i medi ately issued. If the court chooses not to order the inmedi ate
i ssuance of a notice of payroll deduction at sentencing, the court
shall add to the judgnent and sentence or subsequent order to pay a
statenent that a notice of payroll deduction nay be issued or other
i ncome-w t hhol di ng action nmay be taken, without further notice to the
of fender if a nmonthly court-ordered | egal financial obligation paynent
is not paid when due, and an anmount equal to or greater than the anpunt
payabl e for one nonth is owed.

If a judgnent and sentence or subsequent order to pay does not
i nclude the statenent that a notice of payroll deduction may be issued
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or other income-wthholding action may be taken if a nonthly |ega
financial obligation paynent is past due, the departnent may serve a
notice on the offender stating such requirenents and authorizations.
Service shall be by personal service or any formof mail requiring a
return receipt.

(4) Al legal financial obligations that are ordered as a result of
a conviction for a felony, may al so be enforced in the sane manner as
a judgnment in a civil action by the party or entity to whomthe | egal
financial obligation is owed. Restitution collected through civi
enf orcenment nmust be paid through the registry of the court and nust be
di stributed proportionately according to each victinis | oss when there
is nore than one victim The judgnent and sentence shall identify the
party or entity to whomrestitution is owed so that the state, party,
or entity may enforce the judgnent. |If restitution is ordered pursuant
to RCW9. 94A. 140(3) or 9.94A.142(3) to a victimof rape of a child and
the victims child born from the rape, the Washington state child
support registry shall be identified as the party to whom paynents nust
be made. Restitution obligations arising fromthe rape of a child in
the first, second, or third degree that result in the pregnancy of the
victim may be enforced for the tine periods provided under RCW
9.94A.140(3) and 9.94A. 142(3). Al other legal financial obligations
may be enforced at any tine during the ten-year period follow ng the
of fender’s rel ease fromtotal confinenent or within ten years of entry
of the judgnent and sentence, whichever periodis longer. Prior tothe
expiration of the initial ten-year period, the superior court may
extend the crimnal judgnent an additional ten years for paynent of
| egal financial obligations including crime victins’ assessnments. |If
jurisdiction under the crimnal judgnent is extended, the departnent is
not responsible for supervision of the offender during the subsequent
period. Independent of the departnment, the party or entity to whomthe
| egal financial obligation is owed shall have the authority to utilize
any other renedies available to the party or entity to collect the
| egal financial obligation.

(5) In order to assist the court in setting a nonthly sumthat the
of fender nust pay during the period of supervision, the offender is
required to report to the departnent for purposes of preparing a
recommendation to the court. Wen reporting, the offender is required,
under oath, to truthfully and honestly respond to all questions
concerning present, past, and future earning capabilities and the

SHB 2929 p. 8



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

| ocation and nature of all property or financial assets. The offender
is further required to bring any and all docunents as requested by the
depart nent.

(6) After conpleting the investigation, the departnment shall nake
a report to the court on the amount of the nonthly paynent that the
of fender shoul d be required to make towards a satisfied | egal financi al
obl i gati on.

(7) During the period of supervision, the departnment may nake a
recommendation to the court that the offender’s nonthly paynent
schedule be nodified so as to reflect a change in financial
circunstances. |If the departnent sets the nonthly paynent anount, the
departnment may nodify the nonthly paynent anmount w thout the matter
being returned to the court. Also, during the period of supervision,
the of fender may be required at the request of the departnent to report
to the departnent for the purposes of review ng the appropri ateness of
the collection schedule for the legal financial obligation. Duri ng
this reporting, the offender is required under oath to truthfully and
honestly respond to all questions concerning earning capabilities and
the | ocation and nature of all property or financial assets. Also, the
of fender is required to bring any and all docunents as requested by the
departnent in order to prepare the collection schedul e.

(8) After the judgnent and sentence or paynent order is entered,
the departnment shall for any period of supervision be authorized to
collect the legal financial obligation fromthe offender. Any anount
col |l ected by the departnent shall be remtted daily to the county clerk
for the purposes of disbursenents. The departnment is authorized to
accept credit cards as paynent for a legal financial obligation, and
any costs incurred related to accepting credit card paynents shall be
the responsibility of the offender.

(9) The departnent or any obligee of the | egal financial obligation
may seek a mandatory wage assignnment for the purposes of obtaining
satisfaction for the legal financial obligation pursuant to RCW
9. 94A. 2001.

(10) The requirenent that the offender pay a nonthly sumtowards a
| egal financial obligation constitutes a condition or requirenent of a
sentence and the offender is subject to the penalties as provided in
RCW 9. 94A. 200 for nonconpli ance.

(11) The county clerk shall provide the departnent wth
i ndi vidualized nonthly billings for each offender wth an unsatisfied
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1 legal financial obligation and shall provide the departnment with notice
2 of paynments by such offenders no |ess frequently than weekly.

~-- END ---
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