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HOUSE BI LL 2891

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Milliken, Cairnes, Johnson, M elke, Thonpson,
Sherstad, McMorris, Bush, Talcott, Chandler, Zellinsky and D. Sonmers

Read first tinme 01/21/98. Referred to Comm ttee on House Gover nment
Ref orm & Land Use.

AN ACT Relating to determ nations of invalidity under the growh
managenent act; anmendi ng RCW 36. 70A. 140, 36. 70A. 300, 36. 70A. 320, and
36. 70A. 330; creating a new section; repealing RCW 36.70A. 302,
36. 70A. 305, and 36. 70A. 335; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. If a county or city is subject to a
determ nation of invalidity as of the effective date of this act, the
grow h managenent hearings board shall i mredi ately rescind the order of

invalidity and take further action consistent with chapter 36. 70A RCW

Sec. 2. RCW 36. 70A. 140 and 1995 ¢ 347 s 107 are each anended to
read as foll ows:

Each county and city that is required or chooses to plan under RCW
36. 70A. 040 shall establish and broadly dissenmnate to the public a
publ i c participation programidentifying procedures providing for early
and continuous public participationin the devel opnent and amendnent of
conprehensi ve | and use plans and devel opnment regul ati ons inpl enenting
such plans. The procedures shall provide for broad di ssem nation of
proposal s and alternatives, opportunity for witten coments, public
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nmeetings after effective notice, provision for open discussion,
communi cati on prograns, information services, and consi deration of and

response to public comments. ((+A—-enaetingtegislationinresponsete

Errors in exact conpliance with the established programand procedures
shall not render the conprehensive |and use plan or devel opnent
regul ations ((+nvald)) out of conpliance if the spirit of the program

and procedures i s observed.

Sec. 3. RCW 36. 70A. 300 and 1997 ¢ 429 s 14 are each anended to
read as foll ows:

(1) The board shall issue a final order that shall be based
exclusively on whether or not a state agency, county, or city is in
conpliance with the requirenents of this chapter, chapter 90.58 RCWas
it relates to adoption or anmendnent of shoreline master progranms, or
chapter 43.21C RCW as it relates to adoption of plans, devel opnent
regul ati ons, and anendnents thereto, under RCW 36. 70A. 040 or chapter
90. 58 RCW

(2)(a) Except as provided in (b) of this subsection, the fina
order shall be issued within one hundred ei ghty days of receipt of the
petition for review, or, if nmultiple petitions are filed, within one
hundred eighty days of receipt of the last petition that 1is
consol i dat ed.

(b) The board may extend the period of tinme for issuing a decision
to enable the parties to settle the dispute if additional tinme is
necessary to achi eve a settlenment, and (i) an extension i s requested by
all parties, or (ii) an extension is requested by the petitioner and
respondent and the board determnes that a negotiated settlenent
between the remaining parties could resolve significant issues in
di spute. The request nust be filed with the board not | ater than seven
days before the date scheduled for the hearing on the nerits of the
petition. The board may authorize one or nore extensions for up to
ni nety days each, subject to the requirenents of this section.

(3) In the final order, the board shall either:

(a) Find that the state agency, county, or city is in conpliance
with the requirenents of this chapter, chapter 90.58 RCWas it rel ates
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to the adoption or anmendnent of shoreline nmaster progranms, or chapter
43. 21C RCWas it rel ates to adopti on of plans, devel opnment regul ati ons,
and anendnments thereto, under RCW 36. 70A. 040 or chapter 90.58 RCW or

(b) Find that the state agency, county, or city is not in
conpliance with the requirenents of this chapter, chapter 90.58 RCWas
it relates to the adoption or anendnent of shoreline master prograns,
or chapter 43.21C RCWas it relates to adoption of plans, devel opnent
regul ati ons, and anendnents thereto, under RCW 36. 70A. 040 or chapter
90.58 RCW in which case the board shall remand the matter to the
af fected state agency, county, or city. The board shall specify a
reasonable time not in excess of one hundred eighty days, or such
| onger period as determ ned by the board in cases of unusual scope or
conplexity, within which the state agency, county, or city shall conply
with the requirenents of this chapter. The board may require periodic
reports to the board on the progress the jurisdiction is nmaking towards
conpl i ance.

(4) ((Yatess—the—boeard—rakes—a—determnation—of—nvaltdity—as
provi-ded—+n—REW36—70A-302-)) A finding of nonconpliance and an order
of remand shall not affect the validity of conprehensive plans and
devel opnment regul ations during the period of renmand.

(5) Any party aggrieved by a final decision of the hearings board
may appeal the decision to superior court as provided in RCW34. 05.514
or 36.01.050 wwthin thirty days of the final order of the board.

Sec. 4. RCW 36.70A. 320 and 1997 c 429 s 20 are each anended to
read as foll ows:

(1) Except as provided in subsection (({5))) (4) of this section,
conprehensive plans and developnent regulations, and anendnents
t hereto, adopted under this chapter are presuned valid upon adoption.

(2) ((EBxeept—as—eotherwtse—provided—n——subseet+on—{(4)—of—this
seet+oh;)) The burden is on the petitioner to denponstrate that any
action taken by a state agency, county, or city under this chapter is
not in conpliance with the requirenents of this chapter.

(3) In any petition under this chapter, the board, after ful
consideration of the petition, shall determ ne whether there is
conpliance with the requirenents of this chapter. In making its
determ nation, the board shall consider the criteria adopted by the
departnment under RCW 36. 70A. 190(4). The board shall find conpliance
unless it determnes that the action by the state agency, county, or
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cityis clearly erroneous in viewof the entire record before the board
and in light of the goals and requirenents of this chapter.

36 70A-302(1)—

£5))) The shoreline elenent of a conprehensive plan and the
appl i cabl e devel opnent regul ati ons adopted by a county or city shall
take effect as provided in chapter 90.58 RCW

Sec. 5. RCW 36.70A.330 and 1997 c 429 s 21 are each anended to
read as foll ows:

(1) After the time set for conplying with the requirenents of this
chapt er under RCW 36. 70A. 300(3)(b) has expired, or at an earlier tine
upon the notion of a county or city subject to a determ nation of
invalidity under RCW36. 70A. 300, the board shall set a hearing for the
pur pose of determ ning whether the state agency, county, or city is in
conpliance with the requirenents of this chapter.

(2) The board shall conduct a hearing and issue a finding of
conpliance or nonconpliance with the requirenents of this chapter and
with any conpliance schedule established by the board in its final
order. A person wth standing to challenge the | egislation enacted in
response to the board’'s final order may participate in the hearing
along with the petitioner and the state agency, county, or city. A
heari ng under this subsection shall be given the highest priority of
busi ness to be conducted by the board, and a finding shall be issued
within forty-five days of the filing of the notion under subsection (1)
of this section with the board. The board shall issue any order
necessary to make adjustnments to the conpliance schedule and set
additional hearings as provided in subsection ((£5))) (4) of this
section.

(3) If the board after a conpliance hearing finds that the state
agency, county, or city is not in conpliance, the board shall transmt
its finding to the governor. The board may recommend to the governor
that the sanctions authorized by this chapter be inposed. The board
shall take into consideration the county’s or city’'s efforts to neet
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to the governor.

£5))) The board shall schedul e additional hearings as appropriate
pursuant to subsections (1) and (2) of this section.

NEWSECTION. Sec. 6. The followi ng acts or parts of acts are each
r epeal ed:

(1) RCW 36. 70A. 302 and 1997 c 429 s 16;

(2) RCW 36. 70A. 305 and 1996 ¢ 325 s 4; and

(3) RCW 36. 70A. 335 and 1997 c 429 s 22.

NEW SECTI ON. Sec. 7. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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